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The signing of the Peace Agreement in Colombia 
in November 2016, bringing an end to 53 years of 
internal armed conflict, was received with much hope 
by the international community and, especially, the 
international trade union movement. Workers and 
trade unionists, who have been the main victims of 
the systematic and selective violence, applauded the 
prospect of finally being able to exercise their rights in 
a climate free of intimidation and reprisals.

The final text of the agreement comprises a series 
of accords that nevertheless constitute an indivisible 
whole, being permeated by one and the same rights-
based approach. One of its key achievements was 
the creation of a transitional and restorative justice 
system, which, if duly implemented, would benefit the 
victims and help lift the cloak of silence and impunity 
shrouding the historic crimes of the armed conflict. It 
also laid the foundations for the restoration of rights, 
such as the restitution of lands to displaced peasants 
and justice for the families of the trade unionists 
murdered.

Three years on, however, and all the reports on the 
implementation and monitoring of the agreement 
indicate that peace in Colombia is at serious risk. It is 
quite apparent that the current government is seeking 
to demolish the foundations built by the Peace 
Agreement. 

President Iván Duque and his conservative allies 
are facilitating an extermination campaign targeting 
social leaders, human rights defenders and former 
combatants, amid an ongoing climate of impunity. 
Between 1 January 2016 and 8 September 2019, 777 
social leaders and human rights defenders have been 
murdered in Colombia.

The government has also declared war on labour and 
trade union rights, embarking on labour and pension 
reforms that breach the country’s international 
commitments. In the meantime, 15 million Colombians 
are working without access to the most basic social 
security and just 4.6% of people in employment 
benefit from collective bargaining.

Together with the ENS (National Trade Union School 
of Colombia) and with the support of our affiliates, 
the CUT and CTC, we reveal, based on figures and 
evidence, how peace in Colombia is being undermined. 
The report, “Colombia: Peace at Risk”, examines the 
reverses and the risks involved in the government’s 
failure to fulfil the commitments undertaken, the grave 
human rights situation and the challenges for the trade 
union movement and the international community. 
 

Sharan Burrow
General Secretary

Introduction
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On signing the trade agreements with the United 
States, Canada and the European Union (EU), Colombia 
pledged to implement a series of human rights, labour, 
trade union and environmental standards.

The trade deal with the United States included 
the US-Colombia Labor Action Plan (LAP), signed 
by presidents Obama and Santos in April 2011. 
‘Roadmaps’ were also drawn up as part of the deals 
with the EU and Canada, in which Colombia undertook 
to improve its conduct in a range of areas related to 
human, labour and environmental rights. 

Added to these international commitments are the 
recommendations set out following the High Level 
Mission of the International Labour Organization 
(ILO) in 2011 and by the Organisation for Economic 
Cooperation and Development’s Committee on 
Education, Employment, Labour and Social Affairs, as 
part of Colombia’s accession to the OECD. 

Eight years have gone by since Colombia took on 
these international commitments and yet very little 
progress has been made in fulfilling them, especially 
in the areas of anti-union violence, labour informality, 

illegal subcontracting, labour inspection and anti-
union discrimination.

Violence against trade unionists 
continues unabated

Alongside the sharp and systematic rise in the 
violence against social leaders and rights and land 
defenders in the last three years, the anti-union 
violence in Colombia has also continued unabated. 
The actual figures are probably, in fact, worse, 
given the underreporting of the violence against 
trade unionists, particularly that perpetrated against 
unionised teachers and rural workers. 

Although the government may point to the overall fall 
in the murder rate as progress, the violence against 
trade unionists has persisted over the years. The 2,975 
cases of violence against trade unionists between 
2011 and 2019 are an indicator of the continued climate 
of anti-union violence that is keeping Colombia at the 
top of the list of the world’s worst countries for labour, 
trade union and human rights.

International commitments not fulfilled

Table 2. Violations perpetrated against trade unionists’ right to life, freedom and physical integrity in 
Colombia (from 7 April 2011 to 17 July 2019)

Type of violation/Year 2011 2012 2013 2014 2015 2016 2017 2018 2019 Total 

Threats 321 450 337 244 121 202 137 175 51 2.038

Harassment 41 50 63 78 30 30 26 8 7 333

Murders 24 25 37 21 21 20 22 34 9 213

Attacks with or without 
injury

10 9 18 24 17 18 17 10 1 124

Forced displacements 17 91 3 1 - 1 1 2 - 116

Arbitrary detentions 12 19 24 17 8 5 9 - - 94

Illegal searches/raids 1 3 2 2 2 8 1 1 - 20

Forced disappearances 1 5 1 - 2 - 1 3 - 13

Torture 1 2 - 1 4 2 1 1 1 13

Abduction 3 - 4 - 3 - - - 1 11

Overall total 431 654 489 388 208 286 215 234 70 2.975

 Source: ENS Human Rights Information System (Sinderh)
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The following patterns were identified in the anti-union 
violence perpetrated over this period (2011-2019): 

• the persistence of violent acts; 
• anti-union violence targeting union leaders and 

activists; 
• increase in the violent acts targeting trade union 

organisations as a whole; 
• overlap between the violence, harassment and 

the criminalisation of protest and trade union 
activities; 

• revival of the anti-union violence in the rural 
sector;

• persistence of anti-union violence against the 
backdrop of the violent attacks on human rights 
leaders and defenders; 

• overriding lack of justice and persistently high 
level of impunity; 

• the measures in place to protect trade unionists 
fail to protect their trade union freedom and their 
physical integrity.  

The figures show that 60% of the violence is 
concentrated in three sectors: education, agriculture 
and mining. As regards the alleged perpetrators, the 
common denominator is the lack of information in 
60% of the cases documented, given the inaction of 
the justice system. As for the remaining cases, where 
the perpetrators have been identified, paramilitaries 
account for 72.6% and state bodies for 19%. In a 
minority of cases, the violence was perpetrated by 
“the guerrilla”, the victims’ employers and common 
criminals. 

The level of impunity, meanwhile, reaches 87% 
for murders and in the case of threats, which is the 
violation most suffered by trade unionists, it reaches 
its highest level, at 99.8%. The overall level of impunity 
surrounding crimes linked to serious violations of 
trade unionists’ human rights is 95%.

And despite the announced pledge to strengthen 
the capacities of the Public Prosecutor’s Office to 
investigate crimes against trade unionists, the results 
are not befitting of a society governed by the rule of 
law. The Colombian government continues to fail in its 
duty to safeguard trade union rights and freedoms, to 
stop anti-union violence and to bring the instigators 
and the perpetrators to justice in a systematic and 
structured fashion, and to punish them with the full 
force of the law. 

High levels of informality and illegal 
subcontracting  

Title IX of the Association Agreement with the EU 
promotes a strong link between trade and sustainable 
development, which implies the need to promote 
decent work as a vehicle for improving economic 
efficiency, innovation and productivity. Labour 
informality has been the biggest obstacle to decent 
working conditions for the over 22 million workers in 
employment in Colombia. 

If we measure the rate of informal employment in 
Colombia by the number of workers without access 
to basic contributory social security, such as health, 
pensions and insurance against occupational risks, 
we are able to conclude that the majority of workers, 
65.7% of those in employment, suffer from serious 
precarity.  

Graph 1. Rate of labour informality and % employed 
without a contract, 2013-2018

In 2018, almost 15 million Colombians were working 
without access to basic social security. They are 
also denied, in practice, the ability to exercise their 
fundamental right to freedom of association and 
collective bargaining as well as to a minimum degree 
of job stability. 

As shown in Graph 1, there has been no significant 
change in the percentage of Colombians working with 
the minimum protection of an employment contract 
over the six years during which the Association 
Agreement with the European Union has been in 
place. Economic liberalisation, the negotiation and 
signing of 14 different free trade deals has done little 
to promote the formalisation of employment, not to 
mention decent work. 

Source: ENS, based on data from the DANE and FILCO (Colombian Labour 
Information Source).

% of workers in employment without  
a contract  

Rate of labour informality
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Although the number of illegal employment 
relationships has been reduced in recent years – from 
16.7% of all workers in employment in 2013 to 9.7% in 
2018, there were still, during that year, more than 2 
million people working in this situation, depriving them 
of their most basic labour rights.

Despite the government’s supposed commitment 
to end labour outsourcing for core business and 
permanent activities, illegal employment relationships 
and precarious employment continue to be a constant 
in Colombia. The business practice of seeking to cut 
costs through labour outsourcing and casualisation is 
still widespread today.

Graph 2. Employees working at the company 
that hires them (left axis) compared with workers 
subcontracted (right axis), 2013-2018.

As shown in Graph 2, the number of subcontracted 
workers – who have a contract but not necessarily a 
legal one – rose by 92,163 people between 2013 and 
2018. 

International bodies linked to the free trade agreements 
and to Colombia’s accession to the OECD have called 
on it to take urgent action to eradicate the widespread 
practice of illegally subcontracting workers involved 
in a company’s core business activities, through 
insidious legal structures such as the Associated 
Work Cooperatives (CTAs) and so-called trade union 
contracts. 

The Labour Ministry, despite the substantial increase 
in its budget thanks to cooperation funding from the 
United States and the EU, has failed to significantly 
reduce illegal labour subcontracting. And although a 
decrease was seen in the number of Associated Work 
Cooperatives and their members immediately after 
the signing of the US-Colombia Labor Action Plan, 
there was a shift in recruitment methods, from one 
day to the next, especially in the health sector, with 

thousands of unscrupulous employers opting to hire 
through so-called “union contracts”.

In spite of their name, these contracts have nothing 
to do with trade unionism. It is a structure enshrined 
in Colombian legislation, which defines “the trade 
union contract” as that signed between one or several 
workers’ unions and one or several employers or 
employers’ associations for the provision of services or 
the execution of a project by its/their members. In other 
words, a company can sign a contract with a workers’ 
organisation, stipulating that the latter will, through 
its purported members, carry out an assignment for 
the company. Under such arrangements, the union 
becomes its members’ employer and an employment 
intermediary, denaturalising the role of real union 
organisations, as demonstrated by the establishment 
of thousands of fake organisations.

Graph 3. Number of trade union contracts, 2013-
2018.

Although the Labour Ministry made a number of 
amendments in response to the persistent criticisms 
of the uses and abuses of “trade union contracts”, 
the mechanism still offers no protection for workers. 
As shown in Graph 3, the number of trade “union 
contracts” soared, rather than falling, following the 
ratification of the EU Association Agreement, in 
the absence of adequate control on the part of the 
Colombian authorities. 

There has also been a huge rise, alongside trade 
union contracts, in the number of “Simplified Stock 
Corporations” (SAS), a legal form created in 2008 to 
foster the formalisation of micro and small enterprises 
by simplifying and minimising the administrative 
procedures and costs required to register, operate 
and/or dissolve a company. 

Recourse to this organisational structure has grown 
exponentially without the necessary regulatory 
measures being taken to monitor their conduct. Given 

Source: ENS, based on microdata from the Integrated Household Survey – DANE.

Source: Data from various Colombian Labour Ministry reports.

Subcontracted workersEmployees working at the company that 
hires them

No. of trade union contracts
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that those working for SAS are not legally considered 
employees but “partners”, the Labour Ministry does 
not produce data on the number of workers hired by 
these entities. 

Furthermore, SAS do not require authorisation from 
the Superintendency of Corporations to dissolve, and 
the shareholders’ liability is limited to the amount they 
invested, thus exempting them from liability for any 
outstanding labour-related payments. 

Another benefit for those registering their business as 
a SAS is that they can undertake any kind of legal civil 
or commercial activity and are not therefore prevented 
from subcontracting labour for the performance of core 
business activities. The SAS have not only supported 
the “trade union contracts” in taking over the abusive 
role of the Associated Work Cooperatives but have 
also succeeded in flexibilising employment relations 
across all economic sectors without the authorities 
reacting or taking measures to tackle these practices. 
This failure to regulate has led to a massive rise in the 
number of SAS established over the last decade. 

Other legal arrangements used to restrict trade union 
action and to prevent unions from expanding are the 
so-called collective pacts  and benefit plans. Collective 
pacts are agreements between employers and non-
unionised workers establishing the conditions governing 
employment contracts in force, and are only applicable 
to those who have signed or adhered to the pact.

Collective pacts cannot be signed in instances where 
the union or unions at a workplace represent over 
a third of the workforce. They cannot be used as a 
vehicle for discrimination or for undermining the right 
to join or form a trade union. The same applies to the 
benefit plans granted by employers to non-unionised 
workers.

As at December 2018, there were 519 collective pacts 
in force, 325 in the industrial sector (63.72% of the 
total) and another 59 in the agribusiness sector (11.56% 
of the total). One hundred and seventy pacts (32.75% 
of the total) will expire during 2019 and another 136 
(26.2% of the total) during 2020.

The rate of unionisation continues to be extremely 
low relative to international levels. In 2017, only 
4.6% of workers were members of a union. The low 
union membership rate has decreased the scope 
of collective bargaining. The number of collective 
agreements in force in Colombia in 2018 totalled 1,344, 
in 1,313 companies, and benefitted 393,723 workers, 
just 4.6% of all workers and salaried employees in the 
private sector and 5.5% on adding the public sector 
employees with collective agreements. 

Inadequate labour inspection

One of the strategic actions to strengthen Colombia’s 
institutional capacity should have been to improve 
the labour inspection system as the main vehicle for 
applying labour laws in workplaces throughout the 
country, including rural areas. The Labour Inspection, 
Surveillance and Control System (IVC) in Colombia is 
supposed to take charge of ensuring compliance with 
labour standards, regulations and conventions. Given 
the gravity and the sheer volume of practices violating 
labour standards and regulations, urgent measures 
should have been taken to strengthen the inspection 
system.

The current team of 904 inspectors is clearly insufficient, 
given the number of people in employment. According 
to OECD standards, the number of inspectors falls far 
short of that required: there should be at least 1,379. 
Only 218 members of Colombia’s labour inspection 
team are, moreover, specifically entrusted with 
inspection and monitoring duties. 

Although Colombia eventually managed to meet some 
of the targets for strengthening the labour inspection 
system, it has failed to meet the goals in terms of the 
effectiveness of its actions, especially in the sectors 
prioritised by the US-Colombia Labor Action Plan. 
The labour inspectorate has failed to take the action 
required in response to the serious and persistent 
labour rights violations reported in the oil palm, 
sugarcane, cut flowers, ports and mining sectors.

No end to the discrimination against 
trade unionists

For decades, Colombia has been synonymous with 
anti-union practices that hinder the full exercise of the 
trade union rights enshrined in ILO conventions and 
Colombia’s national legislation. 

The US-Colombia Labor Action Plan, as well as the 
recommendations of the ILO High Level Mission, 
the OECD Employment, Labour and Social Affairs 
Committee (ELSAC) and Resolution 2628/2012 of the 
European Parliament, proposed measures to reduce 
and, ultimately, eradicate these fundamental labour 
rights violations. 

One of the measures taken to punish these practices 
was the Penal Code reform (Article 200), which 
established the possibility of applying prison sentences 
to employers fostering anti-union practices and fines 
ranging between the equivalent of 100 and 300 legal 
monthly minimum wages. The reform, however, did 
not require that the prison sentences of just one to 
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two years established for this offence – or three to 
five years in cases of violence against the person – be 
served in jail. 

The lack of institutional coordination between the 
Labour Ministry and the Public Prosecutor’s Office has 
prevented the satisfactory promotion of investigations 
leading to exemplary sentences. Over a period of 
eight years, the Public Prosecutor’s Office opened 
2,428 investigations, of which 2,107 (86.8%) have 
been closed, and the remaining 321 (13.2%) are listed 
as ongoing, attesting to the level of impunity. 

Evidence of the ineffectiveness of the action taken 
by the state is the fact that only one ruling has been 
issued to date for anti-union discrimination – the ruling 
was not guilty and is currently being appealed by the 
Public Prosecutor’s Office.

Murders of human rights defenders

The human rights of social leaders, rights defenders, 
peasants, environmentalists and trade unionists are 
systematically violated in Colombia. The violence is 
perpetrated with the complicity of the government 
and is rooted in an erroneous policy incubated within 
the armed forces, at the highest levels, backed by the 
permissiveness of the Defence Ministry, based on the 
institutionalised protection of those responsible for 
human rights violations and extrajudicial executions.

The number of social leaders and human rights 
defenders being murdered is tragic and sheds 
doubt on the democratic vocation of the Duque 
government. There are countless concrete reports 
of the government’s alliances with illegal armed 
groups – especially paramilitaries – allowing civilians 
to be killed with impunity by means of extrajudicial 
executions. 

Between 1 January 2016 and 8 September 2019, 777 
social leaders and human rights defenders were 
murdered in Colombia. The figures per year are 132 
murders in 2016, 208 in 2017, 282 in 2018 and 155 
between January and September 2019.

Since 2018, the practice of stigmatising social leaders, 
trade unionists and human rights defenders has been 
stepped up by public officials such as Defence Minister 
Guillermo Botero and Army Commander Nicacio 
Martínez, who have issued official orders incentivising 
extrajudicial executions of civilians to boost the results 
of their operations. 
 

Graph 4. Murders of social leaders and human 
rights defenders by department (2016-2019)

The records of two grassroots organisations, 
Coordinación Social y Política Marcha Patriótica and 
La Cumbre Agraria, Campesina, Étnica y Popular 
(CACEP), and the Institute for Peace and Development 
Studies (INDEPAZ) show that 151 former combatants 
have been killed since the signing of the Peace 
Agreement between the national government and the 
FARC-EP in 2016 and 8 September 2019. 

Graph 3. Murders of social leaders and human 
rights defenders per month during the Duque 
administration

According to the report “El Aprendiz del Embrujo” 
(2019), drawn up by three platforms bringing together 
more than 500 civil society organisations, although 
the government claims to be making progress with 
the dismantling of paramilitary groups and the Public 
Prosecutor’s Office says it is moving forward with 
its investigations, the data taken from the Public 
Prosecutor’s Office show that a high level of impunity 
prevails, given that only nine sentences have been 
issued, which amounts to just 7% of all the cases 
investigated. This means that 93% of the murders 
and the human rights violations investigated between 
2017 and 2019 have gone unpunished.

Since Iván Duque took office, in August 2018, 
the security guarantees provided by the national 
government for former FARC combatants and social 
leaders have been remarkably lacking. According 
to a report published in 2019 by the United Nations 
Verification Mission in Colombia, areas historically 
affected by violence have seen the largest ever 

Between January 2016 and 8 September 2019
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number of attacks on former combatants: a total of 
168 have been killed since the signing of the Peace 
Agreement and late 2019.

Despite the presence of armed forces and police 
in the territorial areas for training and reintegration, 
comprehensive state presence is still lacking in the 
municipalities and regions most affected by social and 
political violence.

In spite of the announcements made by the national 
government and the implementation of the Military 
Plans and the Timely Action Plan, presumption of 
responsibility for most of the murders of human rights 
defenders and leaders lies with neo-paramilitary 
groups. Colombia has seen a clear rise in the operations 
of illegal armed groups classified as Organised Armed 
Groups (OAG), with neither the government nor the 
police showing any political will to dismantle these 
criminal structures.

In addition, political violence during local elections 
has increased, as a result of the various violent actors 

with stakes in representative spaces who see murder 
and intimidation as a way of eliminating political 
competitors. The prestigious Peace and Reconciliation 
Foundation (PARES) reports that most of the political 
violence surrounding elections no longer necessarily 
takes place in areas affected by the armed conflict. 
Twenty-five departments – covering 78.12% of the 
national territory – were affected by election violence, 
with reports of 90 incidents affecting a total of 143 
people.

As reported, in 2019, by the Office of the United Nations 
High Commissioner for Human Rights in Colombia “the 
violations occur against a backdrop of stigmatization 
of rights defenders, especially those living in rural 
areas. These regions are characterised by a lack of 
adequate basic social services, high levels of poverty, 
the existence of illegal crops, the presence of unlawful 
armed groups and criminal groups. There is an urgent 
need to address disparities in the enjoyment of all 
rights, particularly economic, social and cultural rights 
and especially in rural areas.”

© Jorge Luis Cerdan Campos
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Peace Agreement at risk

The signing of the Peace Agreement between the 
Colombian government and the FARC guerrilla 
signalled the end of an internal armed conflict that 
had lasted almost 55 years and had left 263,000 
dead, 80,000 missing and 8 million displaced, some 
as internal refugees. 

Effective implementation of the Peace Agreement 
could pave the way towards excluding arms from 
politics and ending the alliances between criminal and 
political actors, broadening democracy and making it 
more transparent, recovering territory and ensuring 
social rule of law in rural areas, advancing the agrarian 
reform in order to return land to small-scale farmers 
and rural workers and to help overcome inequalities 
in access to land, income and wealth. 

However, a conservative faction led by former 
president Alvaro Uribe and the current president Iván 
Duque, in alliance with local elites and with the covert 
support of paramilitary groups – armed structures with 
links to drug trafficking – has vehemently rejected 
the Agreement. These groups are preventing the 
implementation of the reforms needed to achieve 
peace, particularly those related to the Special 
Jurisdiction for Peace (JEP), rural reform and political 
reform. 

These political groups seek to prolong the armed 
conflict and encourage the rearming of former 
combatants, leading to acts of violence against social 
leaders, human rights activists and members of the 
FARC, with a view to legitimising their militaristic and 
anti-democratic strategies, to maintain their grip on 
power.

Since 2012, the government and the FARC reached a number of partial accords concluding with 
the signing of the Final Peace Agreement by then president Juan Manuel Santos and the leader of 
the now defunct guerrilla, Rodrigo Londoño, on 26 September 2016, in Cartagena. Following the 
negative outcome of the referendum, the agreement was amended with proposals put forward by the 
opposition led by former president Alvaro Uribe. 

The final amended text was signed on 24 November 2016 in Bogota and ratified six days later by the 
Congress of the Republic, with the legal and political endorsement of both the country’s Constitutional 
Court and the UN Security Council. 
 
The Peace Agreement comprises six crucial points.

- Comprehensive rural reform aimed at reducing rural poverty by 50% and closing the development 
gap between urban and rural areas. In addition to restoring land that was taken away from small 
farmers and ensuring state presence through the provision of a range of social services to rural 
populations.

- Political participation aimed at providing a democratic opening to all sectors, irrespective of their 
political leanings, including former FARC combatants. 

- Ending the conflict with the aim of disarming and disbanding the FARC as an armed group, 
demobilising and reintegrating its members into society, and putting an end to the hostilities between 
the government and the guerrilla. 

- Solving the problem of illegal drugs, combating drug trafficking and production, ensuring a legal 
alternative for growers through crop substitution.

- Ensuring victims’ rights, establishing the truth around the acts of violence that affected the civilian 
population, bringing justice and ensuring safety and full reparation for the victims.

- Implementation, verification and public endorsement of the agreement, aimed at correctly 
implementing all of the above points with the international community’s backing. 
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Sluggish implementation  

Independent reports from the Technical Secretariat 
of the International Verification Component, the 
Commission of Representatives from the Congress 
of the Republic, FARC’s members within the Peace 
Process Monitoring Commission, and civil society 
organisations show that little progress has been 
made towards implementing the Peace Agreement. 
Particularly disappointing are the outcomes related to 
legislative progress and public policies for development 
and the reintegration of former combatants. 

Verification by the Technical Secretariat shows no 
progress has been achieved for the third quarter 
running towards implementing point one of the 
agreement, Comprehensive Rural Reform, namely 
Land Access and Use, or the projects pending approval 
related to this matter. Likewise, no progress has been 
made towards creating an Agrarian Jurisdiction, or 
setting up or strengthening the Peasant Reserve 
Zones. 

According to the Technical Secretariat, “the goals set 
out in the agreement’s Framework Implementation 
Plan (PMI) in terms of poverty alleviation are the 
elimination of extreme poverty in rural areas and the 
reduction by 50% of multidimensional poverty in rural 
areas within a 15-year period”. However, the emphasis 
on extreme poverty reduction is missing in the case of 
rural areas. In four years, the government’s reduction 
targets have increased rather than reduced the share 
of rural poverty in overall poverty. 

In its 2019 report on the implementation of the Peace 
Agreement, the Congress of the Republic draws 
attention to “the fragility of the agreement”. The report 
notes that the persistence of violent acts is due to “the 
indifference towards implementing the agreement in 
the country’s rural areas, where goods, services and 
security are not ensured”. 

The Colombian Congress also states that the current 
government “has a limited and contradictory view of the 
Peace Agreement”. For the international community, 
the government is meeting its peace commitment. 
“Meanwhile, at domestic level, it challenges the 
terms of the agreement, fails to make the necessary 
investments in the territories, lacks a public security 
policy that inspires confidence and tranquillity, lays 
down objections to the Special Jurisdiction for 
Peace, introduces legislative reforms that create 
uncertainty among victims and former combatants, 
and paves the way for legislative and constitutional 
reforms (amendments to the JEP) that would seriously 
jeopardize the essence of the Peace Agreement.”

By failing to recognise the existence of the internal 
armed conflict, the government is essentially 
discrediting the agreement as state policy. By the 
same token, it does not seek to ensure territorial 
peace based on civic participation, the expansion of 
democracy, the closing of the urban-rural gap and 
the recognition of the damages caused by all parties 
to the armed conflict. Instead, the government sees 
it simply as a process of “stabilisation” and ensuring 
“legality”, associated with the reintegration of the 
grassroots members of the guerrilla. 

Consequently, according to the Congress of the 
Republic, “57% of the legislation required to implement 
the agreement still needs to be brought before the 
Congress”. Furthermore, the Duque government 
is introducing tax and budgetary constraints that 
seriously undermine the capacity of state agencies to 
implement what has been agreed. 

According to the 2018 Medium-Term Budget 
Framework and the Framework Implementation Plan, 
a budget of at least COP$139.1 trillion (US$41 billion) 
would be required to implement the points agreed 
in the Peace Agreement. This amount would have 
to be invested over a 15-year period. President Iván 
Duque’s Investment Plan only earmarked COP$37 
trillion (US$10,68 billion) towards implementing the 
agreement. 

With regard to reintegration and territorial security, 
over 9,000 weapons were handed over to the UN 
Mission and it is hoped that more than 13,000 former 
combatants will be reintegrated. However, close to 
10% of the demobilised population failed to follow 
through with the reintegration process, and “83% of 
former combatants eligible under the reintegration 
process (13,018) are still not part of any productive 
project”, as the Congress points out. 

The Congress of the Republic further notes a rise 
in violence rates, especially in rural areas, posing a 
threat to social leaders and former FARC combatants, 
“breaking for the first time with the downward trend in 
violence rates observed since 2013”.

While the murder rate per 100,000 population 
was 24.4 in 2017, the figure rose to 24.9 in 2018. 
Furthermore, 56 former combatants were killed 
between August 2018 and July 2019, bringing to 138 
the total number murdered since the laying down 
of arms and exacerbating the climate of impunity 
within the municipalities covered by Development 
Programmes with a Territorial Approach (PDET), where 
the presence of judges, prosecutors and the police is 
insufficient. 
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According to the well-respected Kroc Institute, the 
implementation status of all the commitments in 
the Peace Agreement as at February 2019 was as 
follows: 31% not initiated, 34% minimum actions, 12% 
intermediate actions and only 23% complete. 

Real progress to date has been achieved thanks to the 
reintegration of former combatants into civilian life and 
political participation in the new political party known as 
Fuerza Alternativa Revolucionaria del Común (FARC), 
as well as the work of the international verification 
component at the head of the UN Verification Mission. 

Sabotage of the Transitional Justice 
System

Regarding the Peace Agreement’s legislative 
development, dealt with under point 5, a set of 
constitutional and legal measures were processed, 
pursuant to the special legislative procedure for peace 
set out under Article 1 of Legislative Act 01 of 2016, 
also known as the Fast-Track Legislative Act, that are 
fundamental to the stability and political viability of a 
lasting peace in Colombia. 

One of the crucial issues on which the government 
and its party unleashed a furious attack was the point 
regarding the Special Jurisdiction for Peace (JEP), and, 
more specifically, the obligation of army personnel 
involved in violations of International Humanitarian 
Law and serious violations of human rights to appear 
before the said jurisdiction and state the truth in order 
to access the legal benefits of freedom in exchange 
for the truth. 

The Congress proceedings and the presidential 
enactment of the regulatory law led to extensive 
national and international debates regarding the six 
groundless and spurious objections put forward by 
President Duque to prevent its implementation. Right-
wing militaristic forces are prepared to go to great 
lengths to protect the military personnel responsible 
for human rights abuses. Duque’s objections were 
dismissed by the Constitutional Court and the 
president had to enact the law, under pressure from 
the national and international community, including the 
United Nations and the European Union. This clearly 
demonstrates the Duque government’s position, which 
is to obstruct the independent workings of transitional 
justice and to impede the implementation of the Peace 
Agreement. It does not want the truth surrounding the 
armed conflict to be known.

The government’s proposals have gone further than 
words. In 2019, the governing party drafted 11 bills to 
amend the agreement, covering a range of issues 

such as: extending the president’s powers to draft 
legislation, developing article 22 of the constitution that 
deals with the right to peace, conscientious objection 
to the military service, the granting of special treatment 
to members of the state armed forces who committed 
crimes under International Humanitarian Law prior to 1 
December 2016, reviewing the procedure before the 
JEP, amending the land restitution provisions of the 
Victims and Land Restitution Act, eliminating benefits 
for perpetrators of sexual crimes, and challenging 
convictions with retroactive effect, among others. 

Lack of guarantees for former combatants

The section of the Peace Agreement on political 
participation is based on the premise that peacebuilding 
and consolidation requires the expansion of 
democracy, to facilitate the emergence of new political 
forces. Such measures would strengthen pluralism as 
well as the representation of the different views and 
interests within society, with appropriate safeguards 
for political inclusion and participation, including for 
former combatants and communities most affected by 
the conflict. 

The main breakthrough has been the transformation 
of the FARC into a lawful political party, whereby 
parliamentarians that used to be part of the guerrilla 
have gone on to comply with the law and the rules 
of democracy. The implementation of this point is not, 
however, without challenges, in the absence of full 
guarantees for the reintegration of former combatants. 
The FARC party has not been able to fill the 10 
congressional seats to which it is entitled under the 
Peace Agreement. Furthermore, the government has 
refused to comply with the 16 Special Transitional 
Peace Constituencies that seek to promote political 
representation for the victims and communities 
affected by the conflict and abandoned by state 
institutions. 

Furthermore, there are no guarantees for the right to 
vote in rural areas, where access to polling stations 
should have been facilitated for the country’s most 
remote and isolated communities. According to the 
Electoral Observation Mission (EOM), 32% of the 
country’s municipalities only have one polling station 
for every 63.2 km2. This confirms that urban centres 
continue to be prioritised and rural peripheries 
excluded when it comes to political participation. 
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Peace not reaching rural areas

Point one of the Peace Agreement relates to the 
state’s commitment to comprehensive rural reform. Its 
aim is to incorporate all of the country’s regions and 
to eradicate rural poverty, which implies, setting up a 
land fund, formalising small- and medium-sized rural 
properties and delimiting the ‘agricultural frontier’.

One of the most relevant aspects of this point is that “by 
changing the conditions that triggered the conflict and 
the violence and thanks to agricultural development, 
the reality of rural populations will be transformed and 
non-repetition [of the conflict] guaranteed”. However, 
according to the Congress of the Republic, the 
government’s efforts have been “isolated and do not 
follow an overarching strategy”. 

In terms of access to land ownership, according to the 
National Quality of Life Survey (ENCV), 53% of rural 
households involved in agricultural activities do not 
have access to land. In addition, land is concentrated 
in the hands of a few owners. Official figures show 
that small-scale agricultural units make up 70.9% of 
the total but only occupy 2.4% of Colombian territory, 
whilst the largest units, which represent a mere 0.2% 
of the total, occupy 60.1% of the land. 

Furthermore, one of the priorities of the Comprehensive 
Rural Reform component is the implementation of 
Development Plans with a Territorial Approach (PDET). 
The PDET are a management and planning tool 
focusing on the territories most affected by the armed 
conflict and poverty, and that have historically suffered 
from state neglect. The territorial approach implies 
that the communities play a central part in formulating 
the plans. 

There is still, however, no technical, financial or legal 
clarity regarding the implementation of the proposals 
prioritised. Also of concern is the 1.5% increase in the 
murder rate in PDET municipalities, mainly in areas 
such as northeast Antioquia, Catatumbo and Bajo 
Cauca, as noted by the Congress of the Republic.

Another crucial policy outlined in the Peace Agreement 
is the restitution of land, with the restoration of property 
rights to victims of the armed conflict and ethnic 
peoples. If properly implemented, these measures 
would be among the most important steps towards 
building a lasting peace. 

However, a 2019 report by the Colombian Commission 
of Jurists highlights the slow progress of land restitution. 
The sentences passed cover less than 350,000 
hectares whereas according to initial estimates land 

dispossession covers 6 million hectares. Furthermore, 
plaintiffs seeking access to justice face countless 
hurdles. 

The Land Restitution Unit, the public body in charge 
of this process, has ruled out access to the judicial 
restitution procedure for more than 63% of the 
victims. Meanwhile, most of those responsible for land 
dispossession and forced displacement have gone 
unpunished – with the authorities only taking punitive 
action against 17% of these crimes.

Recommendations of the trade union 
movement  

In view of the grave human rights violations 
compromising the Colombian state and the serious 
risks posed by non-compliance with the Peace 
Agreement, the international community and the 
Colombian government are urgently called on to: 

• Ensure compliance with the implementation of 
the Peace Agreement, including respect for the 
independence of the transitional justice institutions 
for peace (Special Jurisdiction for Peace - JEP), 
the Commission for the Clarification of Truth, and 
the Search Unit for Missing Persons), as well as 
the entire judicial branch, and the reopening of 
dialogue with the National Liberation Army (ELN).

• Ensure that the authorities take effective 
measures to stop the murders of social leaders, 
trade unionists, human rights defenders and 
former combatants, and to provide the necessary 
guarantees for the exercise of social leadership 
and the defence of citizens’ rights, in addition to 
ensuring judicial investigations to end the reign of 
impunity.

• Ensure that the Colombian state effectively fulfil 
the international labour commitments it has 
undertaken with regard to labour rights, freedom 
of association, human rights and the protection 
of life, effective measures to protect the physical 
integrity of leaders, and the collective reparation 
plans, which should include full guarantees for 
workers.

• Maintain broad and democratic social mobilisation 
in defence of peace, the implementation of the 
Peace Agreement, reconciliation between all 
Colombians and the protection of victims.
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• Ensure that the authorities adopt effective 
measures to guarantee the right to freedom of 
association and collective bargaining, promoting 
effective social dialogue, and that the role of the 
labour inspectorate is effectively fulfilled, including 
in rural areas. 

• Formulate international complaints against 
the Colombian state to demand compliance 
with its international commitments and the 
recommendations made by the International 
Labour Organization and the OECD Labour, 
Employment and Social Affairs Committee, and 
encourage the European Union and the United 
States government to demand that the Duque 
government effectively comply with its obligations 
and take every action necessary to prevent the 
deterioration of labour standards and trade union 
rights in Colombia. 

• Promote the legal actions, mobilisation and 
condemnations required to make international and 
national labour agreements binding, to contribute 
to improving working conditions and respect for 
human rights. 

• Secure the role of the Civil Society Consultative 
Group, with the participation of national unions, 
within the framework of the Association Agreement 
with the European Union, for the purpose of 
monitoring labour, human rights and environmental 
commitments.

• Promote the adoption of a public policy to 
promote decent work that includes effective 
action to formalise employment, to curb labour 
intermediation and outsourcing, control trade 
union pacts and contracts, and to tackle informal 
and precarious employment, especially in rural 
areas, among other measures, including the 
protection of care workers and the regulation of 
digital platforms using workers as self-employed 
contractors. 

• Demand that the Colombian state take effective 
measures to investigate and punish those 
responsible for the murders and threats targeting 
social leaders, trade unionists and human rights 
defenders.

• Demand the proper running of a modern labour 
inspection system, including inspections covering 
rural areas and agricultural activities.

The ITUC will continue to rally international solidarity 
and support from the trade union movement, human 
rights organisations, democratic governments, 
national parliaments and international bodies, to 
demand that the Colombian government abide by the 
law, comply with and implement the Peace Agreement 
and effectively protect the lives of social leaders, trade 
unionists and human rights defenders.
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