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EXECUTIVE SUMMARY

Benin, Burkina Faso and Mali have ratified all eigh core ILO labour
Conventions. In view of restrictions on the trade nion rights of workers,
discrimination, child labour, and forced labour, deermined measures are needed to
comply with the commitments Benin, Burkina Faso andVali accepted at Singapore,
Geneva and Doha in the WTO Ministerial Declarationsover 1996-2001, and in the
ILO’s Declaration on Fundamental Principles and Ridits at Work and its 2008
Social Justice Declaration.

Workers generally have the right to form trade unims and to bargain
collectively and collective bargaining is common irthe formal economy, except in
Mali where some collective agreements have not beeanegotiated since 1956. The
right to strike is generally restricted in practice and all three countries define
essential services too broadly, thereby violatingade union rights.

Women are discriminated against in terms of acces® employment, equal
remuneration and participation in highly skilled and paid positions. In all three
countries female literacy is about the half the lesl of male literacy. Disabled persons
and persons who live with HIV/AIDS are inadequatelyprotected by law and their
access to employment and social services is limited

Child labour is prohibited in all three countries. Burkina Faso’s and Mali's
legislation is not in line with the ILO Conventionson the minimum age of admission
to hazardous work. Compliance with the law is poordue to lack of resources, and
child labour, particularly in its worst forms, is a serious problem.

Forced labour and trafficking in human beings is ilegal in all three
countries, but Mali does not prohibit all forms of trafficking. In practice forced
labour occurs, mostly affecting children. There aremany reports that traditional
forms of slavery survive in Mali.



INTERNATIONALLY RECOGNISED CORE LABOUR
STANDARDS IN BENIN, BURKINA FASO AND MALI

Introduction

This report on the respect of internationally redegd core labour standards in
Benin, Burkina Faso and Mali is one of the serfes ITUC is producing in accordance
with the Ministerial Declaration adopted at thestfiMinisterial Conference of the World
Trade Organisation (WTO) (Singapore, 9-13 Decem9&6) in which Ministers stated:
"We renew our commitment to the observance of iagonally recognised core labour
standards.” The fourth Ministerial Conference (Do®d4 November 2001) reaffirmed
this commitment. These standards were further waphelthe International Labour
Organisation (ILO) Declaration on Fundamental Rples and Rights at Work adopted
by the 174 member countries of the ILO at the &onal Labour Conference in June
1998 and in the Declaration on Social Justice forFar Globalisation adopted
unanimously by the ILO in 2008.

The ITUC affiliates in Benin are the CSAB, CGTB, 80and UNSTB; in
Burkina Faso the ONSL, CSB, CNTB and USTB; and alithe UNTM and CSTM.

I. Freedom of Association and the Right to Collectie Bargaining

Benin ratified ILO Convention No. 87 on the Freedarh Association and
Protection of the Right to Organise in 1960 and v@otion No. 98 on the Right to
Organise and Collective Bargaining in 1968. Burkifeso ratified Convention No. 87 in
1960 and Convention No. 98 in 1962. Mali ratifiedn@ention No. 87 in 1960 and
Convention No. 98 in 1964.

Benin

The Labour Code allows workers to form and joinomsi The unions must
submit their statutes to the Ministry of the Interin order to obtain legal recognition.
This process may take up to three months and tioa wisks a fine if it does not register.
The ILO Committee of Experts on the Application dfonventions and
Recommendations (CEACR) has criticised this facarm®bstacle to forming new trade
unions.

In the public sector 75 per cent of workers arenised, however, in the private
sector the union membership is far lower.

Workers are entitled to collectively bargain withaoterference and to strike in
both the public and private sectors. Strikes arenfited with a three days’ notice period
that needs to state how many days the strike @adt. IHowever, the government may
declare a strike illegal on the grounds of beinthreat to social peace and order, and



demand that the strikers maintain minimum servidéir powers certainly exceed the
ILO Convention’s allowance on strike prohibition Essential services. Moreover,
seafarers do not enjoy the right to collectivelydaan and to strike, but the government
claims that in practice seafarers have collecti@egaining rights and that with the new
Merchant Marine Code these rights will be granteghlly. The Labour Code protects
strikers against possible employer retaliation.

In practice, in massive national strikes in 2008 #uthorities tried to intimidate
striking workers by threatening to stop their pay,recruit new staff or to requisition
soldiers to replace them. Six trade union centezkdalled a strike to demand measures
against declining purchasing power but the govenindéd not appear willing to hold
discussions with them. Some trade union leadeswed anonymous death threats.

The law prohibits anti-union discrimination and igbs employers to exclude
from consideration any union membership or actiuityhiring, promoting, dismissing,
training, and in general treating an employee. H@arethere are reports that employers
threaten workers with dismissal for union actiwatyd that the state has failed to apply its
law on this aspect.

There are no export processing zones.
Burkina Faso

The law provides for the right of association wiitle exception of the police, the
army and other security services staff.

Unions have the right to engage in collective bimigg on wages and other
working conditions. The right to strike is alsow@goised; however, the definition of what
constitutes a strike is unduly limited. The goveemtnhas promised that the adoption of a
broader definition of strikes will be taken intocaant in consultation with the social
partners in the process of revising the Labour Cedech commenced in September
2007.

Furthermore the law gives extensive requisitionpayvers to the government
with regard to “private enterprises and public &y and establishments occupying jobs
that are indispensable for the safety of persomspraperty, the maintenance of public
order, the continuity of the public service or gatisfaction of the essential needs of the
community.” According to Convention No. 87 the goweent should limit its
requisitioning powers to essential services in shéct sense of the term and should
provide a clear list of professions that are cosdrg this provision.

In practice the government takes retaliatory messagainst public sector strikes,
such as the reassignment of 105 employees of thastiry and the Ministry of Foreign
Affairs to other public services in 2008. Althoughe court ruled against the
reassignments and demanded the reinstatement @nmpkyees in their old positions,
the government failed to do so. Regional autharitiave also sometimes taken measures



to prevent public sector strikes by requisitiongmgployees, which in some services has
applied to 40% of the total personnel. In Decen2@99 the government arrested and
interrogated Tolé Sagnon, General Secretary of rtagonal union confederation,
Confédération générale des travailleurs du BurkiD&T-B), and three NGO leaders,
later to release them without charge.

Approximately 50 per cent of private sector empes/and 60 per cent of public
sector workers are unionised. However, the pubiid private formal sectors comprise
only 15 per cent of the workforce; the rest of Waakers engage in informal activities or
subsistence agriculture and do not belong to unions

There are no export processing zones.
Mali

Workers have the right to form and join trade usioexcept for the military and
the National Guard and workers of 16 years of dige,latter on the grounds that the
parents or guardians of minors may oppose themirjgiin trade unions. It is necessary
that unions deposit their statutes with the logd#uhal in order to be recognised.
Discrimination against union members is not prdiibiby law.

The Trade Union Confederation of Mali (Confédénatsyndicale des travailleurs
du Mali - CSTM) has reported being discriminatediagt by the Malian authorities. It is
excluded from the Superior Council of Public Seegi¢CSFP), the National Agency for
Employment (ANPE), the National Institute of Soc&curity (INPS), and the Social,
Economic and Cultural Board, in violation of deoiss of the Supreme Court of Mali.

In law all workers have the right to collectivelgrigain. However in practice, the
government refuses to open negotiations on renewiagous federal collective
agreements in sectors such as trade, buildingjguldrks, general mechanics and the
Catholic education sector. There has been a censidenial of Malian governments to
start renegotiating collective agreements, sometaéh date back to 1956.

Private sector employers do not tend to negotiatie workers either. In October
2007 the workers at four gold mining companiesesit— Morila SA, Somadex,
Bloombury Mineral Economics and Analabs — launchegint strike to claim, among
other demands, a productivity bonus. Accordingn® €STM, the employers refused to
hold talks with the workers’ coordinating committéellowing the breakdown of
preliminary talks between the individual trade unemmmittees and the management.

By law all workers including civil servants haveethght to strike, all types of
strikes are allowed and retribution against steker prohibited. However, the 1992
Labour Code gives extended powers to the Ministdratbour to resort to compulsory
arbitration, not only when essential services amolved, but also when the dispute is
liable to "jeopardise the normal operation of tlaional economy or involves a vital
industrial sector". This wording is not in line witthe ILO Convention No. 87’s



definition of essential services as those serviedsse interruption would endanger the
life, personal safety or health of the whole ortpafrthe population”. Moreover the
government did not submit the list of essentialvisess to the social partners for
consultation at the preparatory stage, which isnsistent with the requirements of the
Convention.

In practice, strikes were repressed by meansegfdlldismissals and arrests in the
case of the mining industry in 2005, and by theafsequisitioning in the case of airport
services during a general strike in June 2007.

There are no export processing zones.
Conclusions

Workers generally have the right to organise andnfdrade unions, with some
exceptions such as seafarers in Benin. The lawigge\the right to collective bargaining
and collective bargaining is common in the formedmomy, except in Mali where some
collective agreements have not been renegotiataksi956. Workers have the right to
strike but this right is generally restricted foulgic sector workers and has been violated
in the private sector without adequate penaltytfor employers concerned. In all three
countries the definition of what comprises essémsavices is excessive and Ministers
have extensive requisitioning powers in the evéstrikes.

II. Discrimination and Equal Remuneration

Benin ratified Convention No. 100 on Equal Remunerain 1968 and
Convention No. 111 on Discrimination (Employment dccupation) in 1961. Burkina
Faso ratified Convention No. 100 in 1969 and Nd. it11962. Mali ratified Convention
No. 100 in 1968 and No. 111 in 1964.

Benin

The constitution prohibits discrimination basedrace, gender and other grounds.
Sexual harassment is prohibited by a 2006 law analfies are adequately stringent both
for those who commit it and for those who are avedrié and do not report it. However,
the law does not cover quid pro quo cases. Theregrftent of this law is lax because
Benin’s authorities lack the capacity to recograsd pursue such cases. In practice, it is
reported that sexual harassment is very commonteTiseno information available on
whether there are sexual harassment cases thabbenegrosecuted.

Benin is near the bottom of the world list regagdihe gender gap, as the country
stands in 131 position out of a total of 134. Women'’s participatin the workforce is at
69 per cent of that of men and only 8 per centigllly skilled and highly paid positions
are occupied by women. In the public sector woneaupy 26.7 per cent of all positions.



Women in Benin receive 73 per cent of men’s wagmswork of equal value. Female
literacy is about half that of men.

Although the law provides for the government teiadk to the needs of persons
with disabilities, there is no law that prohibitssaimination against them. Disabled
persons face difficulties in accessing employmert aocial services, and many such
individuals are forced to beg to support themselves

The law prohibits discrimination against a persdmuives with HIV/AIDS, at
any stage of hiring or employment.

Burkina Faso

The constitution and law of Burkina Faso prohibgcdmination based on race,
gender, disability and various other grounds. Skexaaassment is prohibited by the
Labour Code and penalties are adequately stringeating from fines to 5 years
imprisonment. However, there is no information &lde on whether any cases have
been prosecuted.

Burkina Faso is listed among the countries at thteoln of the global gender gap
list. Women represent 45 per cent of the workfaaoe receive 81 per cent of men’s
remuneration for work of equal value. Only 16 pentcof highly skilled and managerial
level positions are held by women. Women compriseuttone quarter of the public
sector workforce, however their positions tendeddw skilled and paid. Female literacy
is about that of men.

The law prohibits discrimination against mentaltyptysically disabled persons;
however, the government does not effectively emfdhese provisions. There are reports
that many disabled persons who are capable of wgrkdce discrimination and deeply
rooted societal norms that make it difficult foreth to have access to employment
opportunities. The government has established donadt committee that runs
programmes for the integration of disabled persand campaigns to raise public
awareness.

According to the US DoS Human Rights Report persams live with HIV/AIDS
“were generally not discriminated against in empleynt practices or at the workplace”
but they face home evictions and other forms ofad@tigmatisation.

Mali

Discrimination based on gender, race, and otheurgl® is prohibited by the
constitution. There is no law on sexual harassme&hich is reported to be common.
According to the government’s correspondence with €CEACR women working in
atypical forms of employment are often subjectitdence, in particular sexual violence.



Mali scores very low in the global gender gap Momen comprise only 15 per
cent of the formal workforce. They are severelyemepresented in managerial and other
highly skilled positions, constituting about 20 pent of such posts. They receive 74 per
cent of the pay of their male counterparts for wofkequal value. However, women
employed by the government are paid on an equas b@snen. About one quarter of
public sector positions are held by women. Femtdeaky is about half male literacy.

Persons with disabilities are not protected by #&my and their access to
employment, social services and buildings is lichite

The Kel Tamasheqs are reported to be discriminad@ihst in terms of access to
employment, social services and in other aspedifeof

Discrimination against persons who live with HIVI2$ occurs and often such
individuals lose their jobs when their positivetgsabecomes known.

Conclusions

Women are discriminated against in terms of acdessemployment, equal
remuneration and participation in highly skilledapaid positions. In all three countries
female literacy is about half the level of malertcy. In the cases of Benin and Burkina
Faso where the laws explicitly prohibit sexual resment, there is no information as to
whether such crimes have been prosecuted. Disgdg@desbns and persons who live with
HIV/AIDS are inadequately protected by law and ttlaEicess to employment and social
services is limited.

I1l. Child Labour

Benin ratified Convention No. 138, the Minimum Agéonvention and
Convention No. 182, the Worst Forms of Child Lab@onvention, in 2001. Burkina
Faso ratified Convention No. 138 in 1999 and N& i82001. Mali ratified Convention
No. 138 in 2002 and No. 182 in 2000.

Benin

The minimum working age is set at 14 years withekeeption of domestic work
and temporary or seasonal light work, provided thatloes not influence school
attendance or performance and that they are registey their employers. Children may
not perform night work or hazardous work. Howe\gelist of types of hazardous work
and light work, including a prescription of maximwaily and weekly work hours, is still
in the process of being drawn up. Child traffickiisgalso prohibited by law but the
penalties are not considered sufficiently effectared deterrent. The government has
indicated that a new Child Protection Code is unday. The new Code’s scope will
cover children working on their own account, whe arot covered by the current
legislation.



Education in Benin is free and compulsory. Benirs lraade progress in
improving primary school attendance ratio, which/& per cent, however only 40 per
cent of boys and 27 per cent of girls continuestmosdary school.

In practice child labour is widespread and enforeetof legislation is limited
due to lack of inspectors. It is estimated thatpé6 cent of the country’s children are
workers. In particular, the inspectors do not rmminformal economic activity, where
child labour essentially occurs. In the rural argasking children usually engage in
mining, family farming, animal husbandry and otlsemall businesses and in the urban
areas they work in construction sites, street vagndor as domestic servants. Street
children in the cities may also be victims of comored sexual exploitation.

Under the practice ofidomegonpoor rural families send their children, usually
the girls, to the cities with a view to receivindgueation while working as domestic
servants. The sending families arrange with araurfamily, sometimes relatives, to
provide housing and food to the working child ahdrt the two families split the income
generated by the child’s labour. Frequently thédthischooling is not a priority for the
host family and children working under this praetare exploited, work under inhumane
conditions and sometimes become victims of physibakes. Furthermore, some parents
contract their children (th&idomegonp to intermediaries who recruit for farms or
domestic servitude with the understanding thatféimaily will benefit from their child’s
labour, although often such agents turn out torékfickers. It is reported that boys who
are sent to Koranic teachers to provide religiond mocational education are often
forced to work, usually in farms, in return for Busducation.

During 2008 the Brigade for the Protection of Mim@rosecuted 58 traffickers
and rescued 222 victims. That notwithstanding,glae reports that the anti-trafficking
authorities are prone to corruption.

The government of Benin is undertaking efforts tambat child labour and
trafficking by implementing a four-year NationalaRlin cooperation with international
organisations (UNICEF, EU, ILO/IPEC), NGOs, intdronal aid programmes (USAID,
Denmark, France) and neighbouring countries. Thegegonent has implemented
campaigns to inform parents of the provisions ef ldw and to raise awareness of child
labour and trafficking. In the context of reinforg the actions of the labour inspectorate
a number of seminars have been organised, paric@davorkshop to raise awareness
and train labour inspectors with regard to chiloolar and trafficking. Benin participates
in the West and Central Africa programme (LUTRENA) removing 4,000 children
from the worst forms of child labour and enablihgit rehabilitation and integration in
vocational training.

Burkina Faso

The law sets the minimum age for employment atdé&rs;, and prohibits persons
of less than 18 years of age from performing nigbtk. Hazardous work, which is



defined by a list of activities and enterprisespiishibited for persons younger than 16.
However, this is not in line with Convention No.8l&hich sets this age limit at 18 years.
Children as young as 12 years old are allowed tfope light work, but the Convention
sets as a minimum the age of 13 years. There #fieiently stringent penalties which
vary from fines to 5 years’ imprisonment for thageo breach the law. The Labour Code
defines the worst forms of child labour and exglycprohibits child trafficking with a
law that was enacted in May 2008 that foresees ljenaof up to 20 years’
imprisonment.

Burkina Faso provides free and compulsory educatipnto the age of 16.
According to the government the gross enrolmerd oditgirls increased from 64.9 per
cent in 2005-06 to 79.1 per cent in 2007-08, andbfiys, the rate increased from 76.4
per cent to 90.5 per cent for the same period. Keweaccording to a UNESCO report,
“although the country has made enormous progresgartis achieving universal
enrolment at the primary level, it is unlikely thiatwill achieve the goal of universal
primary education for all by 2015”. In this regaatcording to the UNICEF statistics
from 2006, the net school attendance rate at timapy level was 44 per cent for girls
and 49 per cent for boys, and at the secondary, l&sger cent for girls and 17 per cent
for boys.

Burkina Faso employs few labour inspectors whonoarsufficiently monitor
either formal or informal working practices andsitreported that regional authorities are
ineffectively trained to effectively recognise apdosecute child labour cases. It is
estimated that almost half of the country’'s child@e at work, largely as domestic
servants, farmers, stock-raisers and miners asasetl family enterprises. Boys work in
hazardous conditions in cotton plantations, inclgdexposure to pesticides, and in
guarries, where they are exposed to mercury aner atangerous chemical substances.
Girls are commonly found working as street vendwréorced beggars. There are reports
that child prostitution of local and trafficked thien occurs although there is no
information on the extent of the problem. Frequeriibys sent to receive Koranic
education are forced into beggary by some of ttegichers in order to raise money for
the school or to pay their enrolment fees.

During 2008, law enforcers prosecuted 31 casesitdren trafficking in the 19
higher courts, and 18 persons were sentencedmns tefrimprisonment ranging from one
to three years. However, this was not the strigiestlty possible for child trafficking.

The Burkinabe government participates in the Matigtal Cooperative
Agreement to Combat Trafficking in Persons and Joent Plan of Action against
Trafficking in Persons, Especially Women and Clafdrin West and Central African
Regions. The government operates programmes oa lefibur removal, protection and
rehabilitation together with NGOs (COBUFADE and APBEB). There are two
projects in Burkina Faso implemented by the Inteomal Programme for the
Elimination of Child Labour (ILO/IPEC): the firsatgets child labour in gold mines and
the second provides vocational training and appresitip programming for children
removed from employment. Burkina Faso has includechoval and rehabilitation
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through training elements in its Employment Polaryd Action Plan. The authorities
have also embarked on an effort through media caymipg to sensitise parents about
the dangers of sending children away from home twkwFrom 2007 and on the
government adopted a National Action Plan againsifficking in Persons under its
National Social Action Policy and various agenaes involved in combating children
trafficking. It participates in the West and Cehtk&ica programme (LUTRENA) which
has succeeded in returning 632 children to theiilfes since its beginning in 2001.
Finally, the government has signed bilateral coapan agreements on the cross-border
trafficking of children with the Republic of Malind multilateral agreements with other
West African countries.

Mali

The Child Protection Code in Mali prohibits emplagmt for children below the
age of 15 years. The Labour Code allows childremfl2 to 14 to perform domestic
work and light work of a seasonal nature, suchasdsting and sorting in plantations.
However a list of light work activities is still gy prepared. Children between the ages
of 14 and 17 may not carry, drag or push heavydodthe age for admission to
hazardous work is 16 years of age, which is nding with Convention No. 138 which
sets this age limit at 18 years. Trafficking inldten is punishable by 5 to 20 years of
imprisonment, and the same penalty applies in casesxual exploitation and abuse of
persons who are younger than 15 years old.

Education in Mali is free and compulsory althougidents have to provide their
own uniforms and supplies. UNICEF statistics shdwvattoverall primary school
attendance is 45 per cent for boys and 33 per foergirls. Only 15 per cent of boys
attend secondary school and 11 per cent of girls.

The labour inspectorate is not sufficiently resedrand the scope of inspections
is limited to formal economic activities. About @@r cent of children in rural areas are
estimated to perform some kind of economic actjivdigmpared with 36 percent of
children in urban areas. In rural areas they uguadirk in farms and mines, in many
cases engaging in hazardous activities, such akingaoperating, carrying heavy loads
and dealing with dangerous chemical substancethelurban zones children engage in
garbage scavenging, street vending and, partiguiarlthe case of girls, domestic
servitude. In cities, many girls who work in barglahotels or as domestic servants fall
victims of sexual exploitation. In the rural areaexual exploitation of girls is
concentrated around quarries and mines, as welhdsansportation routes. Particularly
exposed to this danger are street children andlreimlwho work in streets who need
additional income.

The national survey of 2005 showed that 41 per ckahildren aged from 5 to 14
years engage in a full-time economic activity, 26 pent combine work and studies and
17 per cent go only to school. It is reported ttistd labourers are working excessive
hours and often are unfairly remunerated. Childfitdkdng is an alarming problem.
Finally, many Koranic teachers are reported todashildren, sometimes as young as 4
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years old, into beggary or farm work in order toypfor their education and
apprenticeship or to raise funds for the school.

Mali cooperates with the ILO/IPEC aiming at witheirag 3,000 children and
preventing another 6,000 children from exploitatwerk. Children withdrawn from
work are then reintegrated through vocational tngrand apprenticeship programmes.
The programme led a week-long national campaigimagaehild labour to publicise and
combat child labour. Mali has also embarked onMiuétilateral Cooperation Agreement
to Combat Trafficking in Persons in West and Cénifaican Regions and agreed to
prosecute traffickers and rehabilitate the victiok trafficking in children. The
government provides temporary shelter and protediotrafficking victims, however,
there were only three traffickers arrested in 2808 two in 2009, all five of whom were
then released pending further investigation. Mabperates with USAID in educating
families as well as truck, bus, and taxi drivergloemethods used by child traffickers.

Conclusions

Child labour is prohibited in all three countrieslowever Benin and Mali have
not yet concluded lists of light work and BurkinasB’s and Mali’s legislation is not in
line with the Conventions on the minimum age of ission to hazardous work.
Compliance is poor, due to lack of resources, amttidabour, particularly in its worst
forms, is a problem.

IV. Forced Labour

Benin ratified Convention No. 29, the Forced Lab@onvention in 1960 and
Convention No. 105, the Abolition of Forced Labador1961. Burkina Faso ratified
Convention No. 29 in 1960 and Convention No. 103.997. Mali ratified Convention
No. 29 in 1960 and No. 105 in 1962.

Benin

The law prohibits forced labour and provides fopiisonment as a penalty. The
2006 Act Relating to the Transportation of Minomsdathe Suppression of Child
Trafficking does not prohibit all forms of trafficlg but it establishes strict penalties for
those covered.

Forced labour occurs and trafficking in personsaigroblem. A 2006 study
released jointly by the Ministry of Family and CGhién and UNICEF showed that more
than 40,000 children aged between 6 and 17 weffecked that year. 93 per cent were
from Benin and 7 per cent were foreign. Most weadfitked internally, chiefly to
Cotonou, and 86 per cent were underage girls. Gidse trafficked for domestic
servitude and sexual exploitation and boys forecgd agricultural labour, street vending
and handcrafting.
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Benin is primarily a source country of traffickelildren and to a smaller extent a
destination for children from Togo, Niger and BukiFaso. In September 2006 a report
by the United Nations Office on Drugs and Crimeitld “Measures to combat
trafficking in human beings in Benin, Nigeria andgb” showed that women from Niger,
Nigeria and Togo were trafficked to engage in prasbon while Beninese women were
usually victims of trafficking in Belgium, Francend Germany, mainly for sexual
exploitation.

Police arrested 58 suspected traffickers and pewmdirtourts reported that they
handled 20 trafficking cases during 2008. By thd eh 2009 there were some 155
pending cases and 40 convictions. The governmede mpeogress in rescuing victims of
trafficking and in providing assistance in a trar@ntre, the operation of which was
largely funded by NGOs. In 2009 the police achietled rescue of 266 trafficking
victims. With UNICEF’s and NGOs’ assistance, theeggmment repatriated and assisted
in the reintegration of 172 foreign child traffickj victims. The authorities cooperated
with Nigeria, Cameroon and other countries in widvebl, rescue, repatriation and
reintegration of victims. Victims were not incaragyd for any crimes they had
committed while being victims of trafficking.

The government implemented awareness raising proges about forced labour
in communities, which reached 177,850 people. Bointth Nigeria, Benin drafted a
2008-2009 Joint Action Plan on combating child ficking and is executing UNICEF
and ILO-funded national plans against child trading.

Burkina Faso

The law prohibits forced labour. The 2008 Law onmating Trafficking in
Persons and Related Practices prohibits all forhtsafficking and prescribes stringent
sentences which range from five years' to life isgptment. The law also foresees the
possibility for victims to seek to remain on thetiomaal territory on a temporary or
permanent basis.

Trafficking occurs and is a problem. Most victimse anternally trafficked
children, usually for the purposes of domestic isetle, sexual exploitation and forced
agricultural or mining labour. Children are alsafficked, often to neighbouring
countries, for forced labour and sexual exploitatio

In 2008 the authorities rescued 691 Burkinabe aéidn child trafficking
victims, arrested 40 trafficking suspects and possl 11 of them. However,
information on penalties shows that sentences @mg tanging from one to twelve
months’ imprisonment. In 2009, the authorities vest about 800 children. The
government funded, jointly with UNICEF, 23 transiéntres and, in 2009, provided
repatriation and rehabilitation services to 78&ims. Burkina Faso participated in the
ECOWAS-ECCAS 2006 anti-trafficking agreement alomigh other Western African
countries. The government implemented awarenessngaiprogrammes through the
media and held training sessions on child traffigkior some of its officials.
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Mali

The Criminal Code of 1973 prohibits forced labond grovides for punishment
with imprisonment, fines and prison labour. Maliedonot prohibit all forms of
trafficking but child trafficking is clearly illedaHowever, the government has said it
intends to draft new legislation to outlaw all farmof trafficking. Penalties for child
trafficking range from five to 20 years’ imprisonnme According the ILO’s CEACR,
“the Penal Code included work in the general irgeas a new penalty for offences. Such
work is an alternative to imprisonment and its psgis to promote better conditions for
the rehabilitation, social reintegration and coticet of the offender”. However, no
provisions have been adopted to govern the applicaif the penalty of work in the
general interest provided for in the Penal Coddckvis a violation of ILO Convention
No. 105.

In the Bellah and the Kel Tamasheq tribgsyvery status is ascribed at birth and
slavery is reproduced through generations. Itpemed that many Songhai men and boys
are debt bonded labour in the salt mines in the nofthhe country. Although many
officials have denied the occurrence of traditiof@ms of slavery, the CEACR is
seriously concerned about it and has called ongtheernment of Mali to undertake
investigations.

A large part of the trafficking takes place fromraluareas to the cities. Internally
trafficked women are used as domestic servants prostitutes, and men as forced
agricultural or mining labour. Many child victimsrea trafficked to neighbouring
countries, for forced beggary and labour in miregton and cocoa farms, and sexual
exploitation.

In 2009, the authorities arrested two suspecteld ¢faffickers and in 2008 there
were three arrests of suspects for trafficking Bédeen from Guinea to Mali. All five
were released pending trial dates which have nenh Iset. A trafficking case was heard
by the Court of First Instance of Sikasso in whibh perpetrators were referred to the
Cour d’assise, but there is no information on thitence imposed. Furthermore, 6 more
cases of slavery of persons from the Bellah andKibleTamasheq ethnic groups are
pending in the courts. In 2009, the authoritiesséad 80 child victims of trafficking and
none of traditional slavery. The government rais@careness on the issues of child
trafficking and forced labour through one regiocainpaign.

Conclusions

Forced labour and trafficking in human beings altegal in all three countries,
but Mali does not prohibit all forms of traffickingn practice forced labour occurs,
afflicting mostly children. There are many repottsat traditional forms of slavery
survive in Mali.
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RECOMMENDATIONS

The government should abolish the fines it impasesase where a trade union
fails to hand in their statutes to the Ministry laterior within three months,

which constitutes an obstacle to forming new trawiens.

The government needs to bring the definition oepsal services in line with the

ILO Convention No. 87.

Seafarers should enjoy the right to collectivelygaan and strike

The public authorities must themselves respectaweand should not intimidate

striking workers, or threaten them in any way.

The law should prohibit quid pro quo sexual harasgmand the authorities
should start prosecuting sexual harassment offsnder

The government needs to enact new laws that wohipit discrimination against

disabled persons and improve their access to emm@oland social services.

. The social partners should finalise the list ofetymf hazardous work and light

work in line with ILO Convention No. 138.
The law should be amended in order to prohibitaaths of trafficking.

Burkina Faso

1.

The government should extend the scope and covefage definition of a strike
in order to allow the exercise of this right to albrkers who are entitled to it
under ILO Conventions No. 87 and No. 98.

The government's extensive requisitioning powers foorkers in private
enterprises and public services and establishnsétgld be brought in line with
ILO Convention No. 87 and limited only to essensiaivices.

The public authorities must respect the law andeeataliatory measures against
public sector strikes, as well as harassment, tareesl interrogations of strikers.
The government needs to respect court decisionseioistatement of illegally
laid- off striking workers.

The government should make efforts to change thietsd norms on persons with
disabilities and improve their access to employnaet social services.

The law on hazardous work should be brought in With Convention No. 138
which sets this age limit to 18 years. Children nyger than 13 years of age
should not be allowed to perform light work.
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Mali

1. The government should enable workers of 16 yearmgefto join and organise
unions.

2. The law should be amended in order to prohibit ridisoation against union
members, in line with Convention No. 98.

3. The government must not discriminate between paaticMalian trade union
confederations.

4. The government should urgently enable negotiatmnsenewing various federal
collective agreements in the private sector andt senegotiating collective
agreements of the public sector that have not beeegotiated for decades.

5. The Minister of Labour’'s powers to resort to congauy arbitration must be
restricted only to essential services under thetstefinition of the term.

6. The government should ensure full implementatiorthef law on the right to
strike and ensure respect of the exercise of idi.r

7. The law needs to prohibit sexual harassment andathborities should start
prosecuting sexual harassment offenders.

8. The government needs to take measures to impraessdo employment and
social services of the ethnic group of Kel Tamasheq

9. The government should take measures to changetaootems for persons who
live with HIV/AIDS and provide them with employmeapportunities.

10.The government should take measures to provide aym@nt opportunities to
persons with disabilities and improve their acdesesmployment, social services
and buildings.

11.The social partners should finalise the list ofetyf light work.

12.The law on hazardous work should be brought in Vit Convention No. 138
which sets the age limit to 18 years.

13.Malian law should be amended in order to prohibitcams of trafficking.

14.The Penal Code should be amended with a view tariegsthat provisions on
work of general interest as a penalty for offenees in line with the ILO
Conventions on forced labour.

15.The government should undertake urgent measurasaicsh traditional forms of
slavery

General Recommendations regarding Benin, Burkina Fso and Mali

1. In all countries, the governments should take urg®measures to improve
women’s participation in the workforce and womeatess to high skilled and
high paid jobs and close the wage gap.

2. All the governments should actively encourage cangsmto adopt workplace
HIV/AIDS programmes.
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3. The governments should take urgent measures toiemchool enrolment and
attendance rates, with an emphasis on improvinglefiteracy rates.

4. Investigation is needed into allegations of chitdbeing forced into beggary and
labour in order to pay for religious and vocatioeducation.

5. The governments should start actively prosecutiragfitking offenders and
courts should impose serious penalties for thosantting the crime.

6. The governments should reinforce their authoritiespacity to recognise and
provide assistance to victims of trafficking.

7. The governments should build up their law enforoetinaad judicial capacities in
order to monitor and enforce labour laws, includiegislation on violations of
trade union rights, child labour and forced lab@und trafficking, and start
punishing those who commit these crimes.

8. The Labour Inspectorates need to be adequatelytuadd the inspectors should
be properly trained.

9. In line with the commitments accepted by Benin, kha Faso and Mali at the
Singapore and Doha WTO Ministerial Conferences #mar obligations as
members of the ILO, the governments of Benin, BuakiFaso and Mali should
provide regular reports to the WTO and the ILO beirt legislative changes and
implementation of all the core labour standards.

10. The WTO should draw to the attention of the autiesiof Benin, Burkina Faso
and Mali to the commitments they undertook to obserore labour standards at
the Singapore and Doha Ministerial Conferences. Wig) should request the
ILO to intensify its work with the governments oélin, Burkina Faso and Mali
in these areas and provide a report to the WTO @e@muncil on the occasion
of the next trade policy review.
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