Seminar Report

EU Social Dialogue Seminar, Brussels 25 May 2012

(Annex 1: List of participants, Annex 2: Seminar Agenda, Annex 3: Group Work Tasks, and Annex 4: Presentation of the report’s main findings and recommendations).

1
Introduction and welcome by EC DEVCO D3

EC DEVCO warmly welcomed the participants. The purpose of this seminar was to discuss the draft final report of the feasibility study and to facilitate the sharing of experiences on social dialogue between the participants in order to strengthen social dialogue, in particular in developing countries. It was emphasized that the EC aims to improve social dialogue in development cooperation through different instruments and seeks various suggestions and recommendations. 

Afterwards, the reflection of significance of social dialogue and links with social partners in various EU strategic documents (Treaty of Lisbon, 2007; Agenda for Change, 2011, new Communication on cooperation with Civil Society Organisations) as well as International Labour Organisation’s (ILO) Decent Work Agenda have been presented.

The EC’s representative reminded the participants that the preconditions for social dialogue include support for social partners and governments but the involvement of the EU does not mean total neutrality. In 2010 the EU has carried out a major exercise to explain this to the social partners, but the contexts are very different in different countries. The question remained on how to provide a functional framework in this complex context.

Other aspects that should be taken into account in the context of social dialogue strengthening are informal sector and immigration.

Finally, the DEVCO’s representative underlined that the EU has at its disposal various instruments negotiated with the governments, but the problem is that social dialogue is often a façade and not reflected in reality. Therefore, the EC seeks the participants’ comments regarding specific actions proposed in the ‘Investing in People’ programme as well as in the framework of the entire programming.

The importance of the participants’ reflections and inputs was underlined as well as the EC’s interest in benefiting from their valuable experiences.

2
Presentation of main findings and recommendations 

The Consultants presented the study’s main findings and recommendations. Reference is made to the attached presentation (annex 4).

3
Plenary Debate 

After the Consultants’ presentation, the participants presented their remarks and comments on the report and the subject matter of the study.

One of the trade unions’ representatives indicated that social dialogue was deemed highly important as “a clear policy integrated in development cooperation”. In connection with the discussion on informal economy, strengthening social dialogue is an objective in itself, and the fundamental issue is to extend social protection and ensure decent work. Social dialogue should be part of a long-term policy agenda and requires consistent commitment. This should also be taken into account in relation to the EU’s Agenda for Change and the announced decentralisation process. It has been proposed (this proposal was further developed during group work – see section 4) to create a Tripartite Consultative Committee with the social partners at EU level, to look into the funding priorities and scrutinise partners and projects. It was noted that the draft report seems to have a conceptual problem since it has been asserted that none social partners was selected for EU support of social dialogue projects.

The EC’s representative reminded the participants that the EC decides on financial instruments and selects project proposals – not the organisations.

One of international trade unions’ representatives stated that when governments participate in the programming of EU Country Strategy Papers, the social partners should be included in the process as well. It is important to distinguish between social partners and Non-State Actors (NSA). Selecting NSAs for social dialogue projects is against the definitions of the ILO, which need to be respected. The participant asserted that the role of the EC delegations should be to ensure that there is a balance in this regard and that social partners are involved in programming. Furthermore, the informal economy in Africa is heavily influenced by Chinese, Indian and Lebanese commercial operators and the governments should be obliged to ensure that these companies respect the fundamental Core Labour Standards (CLS).

Referring to the above, the EC’s representative underlined that the EU had to accept that it sometimes has limited influence, but the EC is very interested in suggestions on how the EU could have better leverage. Regarding consultations with CSOs and social partners, it was noted that there was confusion and this had to be clarified. Concerning the Chinese, Indian and Lebanese operators, this is the responsibility of the sovereign governments.

International employers’ representative argued that it is important that the dialogue with CSOs and social dialogue should not be confused as social partners are independent operators. The rapport with independent local employers is very important (peer-to-peer cooperation).
Another representative of employers’ organisation welcomed the draft report’s capacity building recommendations, but noted that social partners should not be undermined by supporting Non Governmental Organisations (NGOs) in EC’s developing cooperation as it was sometimes seen that this type of support fragments the social partners. The participant asserted that his organisation is ready to continue working with the EU on social dialogue especially in supporting capacity building activities. The participant emphasized that the EU should go through and support social partners instead of detracting and patronising them. 
It was underlined by an employer’s representative from one of African countries that the national governments neither appreciate unions nor recognise the employers. The government’s invitations to social dialogue negotiations were not conducted on equal and fair basis. It has been seen as key to support bipartite dialogue in that country and work directly with international organisations to support employers to engage in a policy dialogue. Capacity building of social partners through international organisation is seen of utmost importance too.
The representative of trade unions’ confederation stressed that the ILO defines certain principles and relations with social partners, and that this framework has to be respected. The support for social dialogue must comprise the recognised, independent and representative social partners. It has been indicated that social dialogue is a method, but it is also an objective. The participant noted that the EU Calls for Proposals for NSAs did not cover the social dialogue issues sufficiently and that a balanced agreement on this is necessary with the EU. The proposed Tripartite Consultative Committee on social dialogue was reiterated as the means to achieve this.

Another representative of employers’ organisation from Africa stressed the growth of informal sector in his country while jobs are being lost to Chinese, Indian and Lebanese operators that refuse to cooperate with any employers’ association. Workers employed by them have no protection and representation.

The ILO’s representative confirmed the ILO’s willingness and interest in cooperating with the EU in this area of social dialogue, also at country level. The draft report’s recommendations on capacity building were appreciated by the ILO. The participants were reminded about the international tripartite structures and ILO’s Supervisory System designed to supervise the application of ILO Conventions and Recommendations in law and practice following their ratification by Member States. The ILO has also developed a comprehensive Report on Freedom of Association and Development – as a follow-up to the ILO Declaration on Fundamental Principles and Rights at Work (http://www.ilo.org/public/libdoc/ilo/2011/111B09_158_engl.pdf).

The ILO representative  indicated that the ILO has many years of experience with capacity building of social partners and access to national ‘intelligence’ from the regional offices, a good tool for mapping who is doing what. It was also stressed that regarding the problem of informal economy, the recommendations concerning Social Protection floors of the 2012 ILO Labour Conference would be particularly relevant. As an example, ILO’s support to informal economy operators and workers in the Philippines to participate in Social Dialogue was highlighted.

A trade unions’ representative reminded the seminar participants that social dialogue is also conducted at sector and enterprise level. This was relevant in particular in case of multinational companies, and it was suggested to consider EU’s development cooperation in support of framework agreements. It was reiterated that social partners should at least be consulted on selection of specific countries for EU programmes.

Representative of academics from developing countries stated that social dialogue in Africa is suffering from serious underinvestment, especially in the labour market structures, and sometimes the ministries of labour in Africa are the weakest of all actors. Regarding informal economy, it was stressed that unions and employers need to have a strong position (through capacity building) to be able to engage with foreign investors.

The representative of trade unions’ confederation indicated that it is necessary to review how the EU and partner country negotiations are carried out with the aim to consult and involve social partners. The participant stressed that social dialogue is not able to address the problem of informal sector, and the only platforms the operators in this sector have are those established by social partners. An example from Benin was highlighted, where social protection of informal sector operators had been negotiated through social partners. 

A representative of academics pointed out that social dialogue is both a means and a goal in development and an optimal delivery mechanism for social dialogue should be sought. It was noted that there was a macroeconomic focus on social dialogue in the draft report and that the EC delegations had to take social partners into consideration when programming.

The trade union confederation representative from Africa reiterated that the agreements between EU and the developing countries had to respect the position of social partners. A need for involvement of ministries of labour has been emphasized. It has been reminded that trade unions today had serious limitations in representation in these negotiations.

The EC’s representative commented on the opinions and the issues raised by the participants. It has been indicated that the EU cannot select the ‘correct’ social partners to be involved in various actions and projects as it is the prerogative of the governments to inform the EU which partners should be involved, and it is extremely difficult for the EU to influence this selection. The EU normally does not have a screening procedure and the projects were evaluated at EC delegation level. The EC’s representative reminded the participants that EU has interlocutors at national level (the national ‘ordinateurs’) that are supposed to consult government units on development issues and programming. The EU does not seek to only label actions as social dialogue when they are not but sometimes the governments do not consider social dialogue important and do not consult social partners. In addition in has been noted that many countries do not enforce ILO conventions. EU funds were limited, and it could be considered to have social dialogue as part of a negotiation process on sector programmes in a given country programme.  

EC DEVCO representative reiterated that the EU was very interested in working with the recognised social partners on social dialogue, and welcomed proposals from the participants.

4
Group Presentations and Feedback

During the next stage of the seminar, the participants were asked to join three working groups with the common task of discussing challenges of social dialogue related to:

1) Informal Economy 

2) Capacity building to support Social Partners
3) Development of Terms of Reference for a proposed Tripartite Consultative Committee on Social Dialogue in EU’s development cooperation. 

The groups were also asked to develop proposals and provide recommendations on the topics assigned to each group. A set of guiding tasks and questions for each group was provided (please refer to Annex 3). Below we present the issues, proposals and recommendations provided by members of the working groups.

Group 1)
Informal Economy

The members highlighted that enlarging the role of social partners in the informal economy through social dialogue and partnership is a key issue in order to move from indecent to decent and productive work. This cannot stand alone, however and there is a need to enforce CLS and legislation as well.

It has been noted that informal economy is visible across a large variety of sectors characterized by lack of rights and lack of possibilities.

The members agreed that the aim therefore must be to move towards formal enterprises, mitigating and preventing the worst forms of informality. The members mentioned that developing countries often experience a series of informal/illegal enterprises competing against legal ones and social partners are vital in enabling the transition from the illegal to legal form.

It has been indicated that the most vulnerable are the self-employed and therefore a top down + bottom up approach is needed as well as understanding the potential of the informal associations. The extent to which it is helpful to engage with associations of informal workers (in absence of formal) and to work towards the GUTA model (Ghana), and extend protection and social rights should be considered. The risk is evidently that a CSO should not and cannot rival a recognized social partner institution. 

At macro level social partners can create economic and political impetus in order to look at regulations and bureaucracy in terms of convenient forms of organizing and registration. It has been asserted that this kind of activities could be supported by EC in terms of supporting good governance, stemming the tide of increasing informality and respecting national legislation.

Some positive experiences were noted by the members, e.g. working with informal traders to become part of a Trade union centre, an example of Ghana TUC which offers support for informal workers. Social partners can enable access to benefits, rights and bargaining, thus demonstrating concrete effects of formalization. The priority should be to reach out and create institutions that enable a transformation from ‘informalisation’ to ‘formalisation’. 

The group members discussed also issues such as corrupt governments and bureaucracy as the reasons for informal sector presence in various countries. It has been noted that the EU should engage in training to upgrade skills to help diminish the ‘informalisation’. It has been agreed that the best solution is probably to ensure that aid arrives directly to social partners outside the governments, and implicate the EC delegation in directly having a dialogue with social partners to avoid that governments could prevent them from those discussions. The members have also stressed that respect for the rules and the ILO conventions are of utmost importance. The role of international organizations is to support the governments, but sometimes there is a need to circumvent government interference. 

It has also been stressed that labour market institutions are often too weak to ensure enforcement of CLS.

One of the members reminded that the ILO Biannual Labour conferences often have direct recommendations on implementations of CLS in order to launch technical cooperation and it is the social partners who have large impact on the application of CLS. The participants were reminded about the ‘ILO Resolution concerning decent work and the informal economy’ from 2002, and ‘Report VI to the ILO Conference Decent work and the informal economy’ (http://www.ilo.org/public/english/standards/relm/ilc/ilc90/pdf/rep-vi.pdf).

Group 2:
Capacity building to support Social Partners

The working group considered it imperative to provide capacity building of social partners, and pointed to the fact that ILO/ACTRAV has developed a range of tools for this purpose.
The group discussed the impediments to promoting social dialogue in developing countries listed in the draft final report and provided some recommendations on how to address them:
· Impediment # 1): The limited capacity of unions and employers to provide basic services. It was pointed out that ILO ACTRAV and ILO ACT/EMP already have relevant and tested tools, as does ITUC and IOE;

· Impediment # 2): Social Partners become engaged in social dialogue without being sufficiently grounded (not representing workers and employers). The group found that it is imperative to support autonomous employers and workers organizations as this would be an economically sound investment in the long term (one of the problems raised was the case of Swaziland where government is suppressing social partners, preventing them from participating in social dialogue);

· Impediment # 3): The political culture and the lack of respect for basic human and labour rights (lack of respect for Core Labour Standards). The group agreed that while many countries have ratified the CLS, the problem remains on lack of their implementation in practice. Technical cooperation could be very helpful to ensure not only ratification of CLS by governments but also their implementation to support development of social dialogue institutions. An instrument for addressing non-respect for CLS is the ILO supervisory system, providing specific suggestions on technical cooperation.
The group fully agreed with Recommendation # 5 of the draft final report and confirmed that initiatives of social dialogue need to be supported by social partners, not NGOs.

The group considered that the EC itself should not start mapping social partners at country level, but consult a range of international organisations for screening social partners: ILO’s website as well as the ITUC/ETUC’s, ILO’s Decent Work Country Programmes, and the ILO supervisory system. Another recommendation of the members is that the screening of needs and priorities of partners should be based on what these partners have already done (e.g. Bangladesh has already mapped the needs and strengths of the partners and the ILO regional offices could be consulted in this regard).

Specific reference was made to the ILO supervisory system information: NORMLEX is ILO’s new portal for standards, ratification, application and supervision which includes a special sub-site on supervision, including comments of the ILO supervisory system by country as well as possible recommendations/ suggestions on technical cooperation:

http://www.ilo.org/dyn/normlex/en/f?p=1000:11000:3530503950047762::NO:::

It has been emphasized that the EU financial instruments should be adapted to the needs of social partners. The Calls For Proposals should be accessible for social partners only in support of social dialogue in order not to use general Calls for CSOs.

The group elaborated concrete proposal for programming:

· Select a number of countries based on criteria: A) Ownership: social partners that agree to cooperate on Social Dialogue B) Build upon existing initiatives and success stories that were stopped because funding has been withdrawn. C) GSP countries where improvement of application is needed (trade, development, labour market) - as well as countries, where it is a condition that CLS be respected  D) elements of South-South cooperation

· Global /regional tools and instruments for scaling up of training on social dialogue capacity. Many initiatives of this kind already exist and are developed by the ILO ACT/EMP and ACTRAV, as well as ITUC and IOE and these could be used and benefited from their adoption, scaling up, translation, etc.

· EC Funding should be looked at more broadly than ‘Investing in People’ which concerns also European Instrument for Democracy and Human Rights (EIDHR), private sector development programmes, trade (EPAs), governance, as well as the geographical instruments, including support to NSAs. It has been indicated that governance is a larger issue than just supporting social dialogue through ‘Investing in People’. The labour institutions need to be strengthened – by sector and geographical instruments.

· New EC delegations should consult social partners on programming new Country Strategy Papers – the WB and IMF have this as a requirement already in their programmes.

One of the group members stressed that it is a conceptual issue that social partners are not only trade unions and employers, but also the governments – the social dialogue institutions and their secretariats which is important in terms of future support.

Group 3: Tripartite Consultative Committee (TCC) on Social Dialogue in EU’s Development Cooperation 

Outline of Terms of Reference for TCC: Tripartite Consultative Committee on Social Dialogue 

1) Membership

It was proposed that the Committee would consist of representatives of ETUC and BusinessEurope, IOE, ITUC and EC – two seats each. It was further proposed that ILO should be consulted (in an annual meeting).

2) Objectives 

To create an instrument for consultation on social dialogue in EU development cooperation through the creation of a tripartite consultative committee (TCC) on the promotion of social dialogue in EU development cooperation which should:

· support the Commission on policy design and implementation;

· support the Commission in identifying social partners within partner countries;

· provide a watchdog function, responding to Commission requests for information on the situation in partner countries;

· support the Commission to ensure coherence between geographical and thematic programmes;

· support in developing guidelines and training for EU delegations on social dialogue, ensuring awareness raising on social dialogue in EU delegations in partner countries.

The Commission will ensure that adequate information is supplied to ensure that consultations are effective and timely.

3) Results to be achieved

· Allocation of EU funds effectively and sustainably committed to social partners;

· Advice on 2013 action plan related to social dialogue elements;

· Advice on 2014 new framework on EU development cooperation instruments and framework. 

4) Activities to be achieved

A rapid establishment by EC of the meeting to ensure maximum coordination and develop a work plan.

At the end of the group work it has been suggested that ILO could be called upon for consultation and more regularly involved. ILO would value to have a regular (annual) meeting with the TCC.

5
Closure – EC DEVCO

The representative of EC DEVCO thanked the participants for their very active and fruitful contributions. Some follow up actions were noted:

· The consultants will circulate the report from this meeting – the participants will then have one week for comments;

· EC DEVCO encouraged the participants to comment on the report – directly to the consultants;

· If participants have any additional points or materials, these could be sent directly to EC DEVCO.
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