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Note: The following proposal is based, in part, on theolar and dispute resolution
chapters of the U.S.-Peru Free Trade Agreement JFWA of the Parties to the current
negotiations. All proposed amendments and additiotisose chapters are set forth
herein. Where no change is indicated, the relepanttisions of the U.S.-Peru FTA
should be inserted.

LABOUR CHAPTER

Article 17.1: No Change to U.S.-Peru FTA

Article 17.2

1. Each Party shall, at a minimum, adopt and meiniteits statutes and regulations,
and practices thereunder, the rights as statdteiinternational Labour Organization
(ILO) conventions related to:

(a) freedom of association;

(b) the effective recognition of the right to calize bargaining;

(c) the elimination of all forms of compulsory aréed labour;

(d) the effective abolition of child labour and @bpibition on the worst forms of child
labour; and

(e) the elimination of discrimination in respecteshployment and occupation.

2. No Party shall waive or otherwise derogate fronpffer to waive or otherwise
derogate from, its labour laws.

3. Each Party shall adopt and maintain statutdsegulations with regard to acceptable
conditions of work. [fn]

4. Each Party shall give full effect to the OECDid&lines for Multinational
Corporations.

[fn] Where the ILO has promulgated conventions gsmbmmendations with regard to
acceptable conditions of work, as defined her&ia,Rarties shall give full effect to those
conventions and recommendations.



New Article

Article 17.3: Goods Produced by Compulsory or Forced Labour dd@labour in its
Worst Forms

No good may be imported into a Party from anothemtyPor exported to a Party from
another Party, if that good was produced, in wtwslén part, by forced or compulsory
labour or child labour in its worst forms, as definby the International Labour
Organization. Each Party shall establish procedurecessary to ensure that such
prohibited goods will be seized at its border bgtoms and border authorities and to
impose appropriate fines and sanctions to thoggonsible for the export or import of
those goods.

Article 17.4: Enforcement of Labour Laws]fn]

1. (a) A Party shall not fail to effectively enferds labour laws, including those it adopts
or maintains in accordance with Article 17.2, thgbwa sustained or recurring course of
action or inaction, in a manner affecting commdreveen the Parties, after the date of
entry into force of this Agreement. [fn]

(b) A decision a Party makes on the distributioemfiorcement resources shall not be a
reason for not complying with the provisions oft@ihapter.

2. Nothing in this Chapter shall be construed tpewer a Party’s authorities to
undertake labour law enforcement activities intdretory of another Party.

[fn] To ensure the effective enforcement of lablauvs, the Parties shall give full effect
to the conventions on labour inspection, namely @@ahventions 81, 129 and 178.

[fn] In an egregious case requiring expedited &tb@na petitioner is not required to
submit evidence of the existence of a sustaingdaurring course of action or inaction.




New Article
Article 17.5.: Migrant Workers

1. The Parties shall provide migrant workers ofthapParty with the same rights
and remedies under its labour laws as they retetieet core labour rights as well as
wages, hours of work, occupational safety and heaitl workers compensation.

2. This article shall not be construed in any wagreate any new right or to impose
any new obligation regarding the entry of natioralanother Party for the purposes of
employment.

3.  The Parties shall ensure that the recruitmenitiaens of another Party for
employment is carried out, at minimum, in accoraéeawdh the guidelines set forth in
Annex I.

4, Under no circumstance may an employer or labouuiter take possession of a
worker’s passport, visa, or other travel documents.

Article 17.6: Procedural Guarantees and Public Aweeness

1. Each Party shall ensure that persons with dlyegecognized interest in a particular
matter have appropriate access to tribunals foettiercement of the Party’s labour laws.
Such tribunals may include administrative, quasdigial, judicial, or labour tribunals, as
provided in the Party’s law.

2. Each Party shall ensure that proceedings befare tribunals for the enforcement of
its labour laws are fair, equitable, and transpaaen, to this end, each Party shall ensure
that:

(a) such proceedings comply with due processvef la

(b) any hearings in such proceedings are operetpublic, except where the
administration of justice otherwise requires;

(c) the Parties to such proceedings are entitledipport or defend their respective
positions including by presenting information ordance; and

(d) such proceedings do not entail unreasonableebaor time limits, or
unwarranted delays.[fn]

3. Each Party shall provide that final decisiondl@merits of the case in such
proceedings are:

(a) in writing and state the reasons on whichdtb@&sions are based;
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(b) made available without undue delay to the Pauttid the proceedings and,
consistent with its law, to the public; and [fn]

(c) based on information or evidence in respeetiath the Parties to the
proceedings were offered the opportunity to bedhear

4. Each Party shall provide, as appropriate, thati¢3 to such proceedings have the right
to seek review and, where warranted, correctidmaf decisions issued in such
proceedings.

5. Each Party shall take appropriate measuresaal@gainst the abuse of the legal
process, including frivolous motions or appealsghgose of which is to delay final
judgment in a case.”

6. Each Party shall ensure that tribunals that gohdr review such proceedings are
impartial and independent and do not have any anbat interest in the outcome of the
matter.

7. Each Party shall provide that the Parties tt swoceedings may seek remedies to
ensure the enforcement of their rights under lisla laws. Such remedies may include
measures such as orders, fines, penalties, impnesoinor temporary workplace closures.

8. Each Party shall adopt and maintain effectivegdures to enforce the final
judgments of its courts, including fines and pesaaictions.

9. Each Party shall promote public awarenesssdéliour laws, including by:
(a) ensuring the availability of public informatioglated to its labour laws and
enforcement and compliance procedures; and

(b) encouraging education of the public regardisdabour laws.

[fn] For greater certainty, an undue or unwarrartteldhy may constitute a “failure to
effectively enforce labour laws” under Article 17.4

Article 17.7: Institutional Arrangements

1. The Parties hereby establish a Labour Affaparil (Council) comprising cabinet-
level or equivalent representatives of the Partid®) may be represented on the Council
by their deputies or high-level designees.

2. The Council shall meet within the first yeateathe date of entry into force of this
Agreement and every two years thereafter. The Cibsinall:

(a) oversee the implementation of and review pregytander this Chapter,



including the activities of the Labour Cooperatand Capacity Building
Mechanism established under Article 17.8;

(b) develop general guidelines for considerationahmunications referred to in
paragraph 5(c) and as outlined in Annex 2;

(c) prepare reports, as appropriate, on matteasectto the implementation of this
Chapter and make such reports available to thequbl

(d) review and implement the recommendations ofrilependent advisory body
referred to in paragraph 7; and

(e) perform any other functions as the Parties atage.

3. All decisions of the Council shall be takengbgnajority and shall be made public.

4. Each of its meetings shall include a sessiavhth members of the Council have an
opportunity to meet with the public to discuss matrelating to the implementation of
this Chapter.

5. Each Party shall designate an office withidat®ur ministry or equivalent entity that
shall serve as a contact point with the other €adind with the public. The contact
points of each Party shall meet as often as thegider necessary or at the request of the
Council. Each Party’s contact point shall:

(a) assist the Council in carrying out its wonkGluding coordination of the Labour
Cooperation and Capacity Building Mechanism;

(b) cooperate with the other Parties’ contact fgoamd with relevant government
organizations and agencies to:

(i) establish priorities, with a particular emptsasn the issues identified in
paragraph 2 of the Annex on Labour CooperationGeygkcity Building,
regarding cooperative activities on labour matters,

(if) develop specific cooperative and capacity-tmdy activities according to
such priorities,

(iif) exchange information on the labour laws amdgtices of each Party,
including best practices and ways to improve thema,

(iv) seek support, as appropriate, from internai@nganizations such as the
ILO, to advance common commitments regarding laloatters; and

(c) providefor the submission, receipt, and considerationoofimunications from
persons of a Party on matters related to this @naptd make such
communicationgwvailable to the other Party and, as appropriatthe public.

(d) provide for the receipt of cooperative condigtarequests.

6. Each Party shall review communications receivader paragraph 5(c) in accordance
with domestic procedures, consistent with the dinde set forth in Annex 2.

7. Each Party shall convene a new, or consulietirg, national labour advisory or
consultative committee comprising representatiets éabour and business



organizations and other members of its public tivigle views on any issues related to
this Chapter.

Article 17.8: Labour Cooperation and Capacity Buiding Mechanism

1. Recognizing that cooperation on labour issl@gspan important role in advancing
development in the territory of the Parties andnhancing opportunities to improve
labour standards, and to further advance commomitmnents regarding labour matters,
including the principles embodied in tHeO Declaration on Fundamental Principles

and Rights at Work, the Parties hereby establish a Labour CooperatidnCapacity
Building Mechanism, as set out in Annex 3. ThisckiEnism shall operate in a manner
that respects each Party’s law and sovereignty.

2. The Parties shall strive to ensure thabttivities undertaken through that
Mechanism:

(a) are consistent with each Party’s national oy, development strategies, and
priorities;

(b) provide opportunities for public participationthe development and
implementation of such activities; and

(c) take into account each Party’s economy, cultamne legal system.

Article 17.9: Cooperative Labour Consultations

1. A Party or Parties may request cooperative labonsultations with another Party
regarding any matter arising undkeis Chapter by delivering a written request to the
contact point that the other Party has designateeémArticle 17.5.5.A Party shall
request labour cooperative consultations with agrd#tarty if it has received a petition
and, upon review, has issued findings that if coméid, would lead the Party to
determine that the Party complained against isdfation of its obligations under the
labour chapter.

2. The cooperative labour consultations shall begommtly after delivery of the request.
The request shall contain information that is sjieand sufficient to enable the Party
receiving the request to respond.

3. The Parties shall allow for a public hearingidgicooperative labour consultations to
receive and review information regarding any ahdnalters raised in a petition or which
otherwise concern the compliance by the Party caimgd against with its obligations
under this Chapter.



4. The consulting Parties shall make every attemptriwe at a mutually satisfactory
resolution of the matter. In so doing, the Parsiesll develop an action plan that
addresses fully all findings and recommendationthefParty initiating the consultations,
whether self-initiated or the result of the reviefaa petition. Either Party may seek
advice or assistance from any person or body, divetuthe Council, they deem
appropriate in order to fully examine the matteisatie.

5.1f the consulting Parties have failed to develgu#able action plan within 60 days of
a request under paragraph 1, or, it is determifted 580 days from the date the action
plan was reached that the Party complained agaihesd to fully comply with the terms
of the plan, any complaining Party or Parties jgishall request a meeting of the
Commission under Article 21.5 (Intervention of themmission) and, as provided in
Chapter Twenty-One (Dispute Settlement), there&fé®e recourse to the other
provisions of that Chapter.

6. No Party may have recourse to dispute settleomater this Agreement for a matter
arising under this Chapter without first seekingdsolve the matter in accordance with
this Article.

Article 17.10: Definitions

labour laws means a Party’s statutes and regulations, or §ioms thereof, that are
related to the following rights:

(a) freedom of association;

(b) the effective recognition of the right to calize bargaining;

(c) the elimination of all forms of forced or congary labour;

(d) the effective abolition of child labour, a pioition on the worst forms of child
labour, and other labour protections for childred aninors;

(e) the elimination of discrimination in respecteshployment and occupation; and

(f) acceptable conditions of work with respect tages (including minimum wages),
hours of work, occupational safety and health, woskepresentatives, termination of
employment, compensation in cases of occupatiofaiés and illnesses, and social
security and retirement.

a sustained or recurring course of action or inactn means that a Party has failed to
effectively enforce its labour laws in two or maa&ses

in a manner affecting commercaneans
with regard to trade in goods and services, thatiabour law violation took or is taking

place in a work place that produces goods or sesvior international commerce,
produces inputs for goods or services for inteamati commerce, or otherwise processes,
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handles, sells or adds any value to goods or s=wicat have been introduced into
international commerce and, with regard to investméat the labour law violation
underlying the Party's failure to effectively erderits labour laws occurred at the site of
the investment, related facilities of the investinenassociated facilities that are not part
of the investment but whose viability and existedepend on the investment or whose
goods or services are necessary for the succegsfudtion of the investment.



DISPUTE SETTLEMENT

Article 21.1-21.12: No change to U.S. —Peru FTA téex

Article 21.13: Initial Report

1. Unless the disputing Parties otherwise agree, @nelgshall base its report on the
relevant provisions of this Agreement, the subroissiand arguments of the disputing
Parties, and on any information before it purstamrticle 21.12.

2. If the disputing Parties request, the panel male recommendations for resolution of
the dispute. For any dispute arising under Chaptethe panel shall issue a detailed
action plan, with concrete short, medium and lagrgatgoals, as appropriate, and explicit
deadlines by which the Party shall achieve each ok The panel shall also issue
recommendations and goals to the non-state acteod/ed, directly or indirectly, in the
Party’s non-conformity with Chapter 17.

3. Unless the disputing Parties otherwise agreep#mel shall, within 120 days after the
last panelist is selected, present to the dispiRengies an initial report containing:

(a) findings of fact, including any findings pursiio a request under Article
21.10.6;

(b) its determination as to whether a disputingyPlaas not conformed with its
obligations under this Agreement or that a Pamy&asure is causing nullification or
impairment in the sense of Article 21.2, or anyeottietermination requested in the terms
of reference; and

(c) its recommendations, if the disputing Partiagehrequested them, and action plan in
disputes arising out of Chapter 17, for resolubbthe dispute.

4. Panelists may furnish separate opinions on nsatt® unanimously agreed.

5. A disputing Party may submit written commentsegjuests for clarifications to the
panel on its initial report within 14 days of pretsion of the report or within such other
period as the disputing Parties may agree.

6. After considering written comments or request<farifications on the initial report,

the panel shall reply to such requests and toxteneit considers appropriate, make
further examinations and reconsider its report.
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[fn] A short-term goal must be met within 90 dagsnedium-term goal within 180 days
and a long-term goal within one year.

Article 21.14: No Change to U.S.-Peru FTA Text

Article 21.15: Implementation of Final Report

1. On receipt of the final report of a panel, tispdting Parties shall agree on the
resolution of the dispute, which normally shall fam with the determinations and
recommendations, if any, or action plan, of thegban

2. If, in its final report, the panel determineatth disputing Party has not conformed
with its obligations under this Agreement or thalisputing Party’s measure is causing
nullification or impairment in the sense of Artidé.2, the resolution, whenever possible,
shall be to eliminate the non-conformity or thelifichtion or impairment.

Article 21.16: Non-Implementation— Suspension of Benefits

We propose adding a separate text to 21.16, na2delypA, which addresses labour
matters.

Article 21.16A: Non-Implementation— Suspension of Benefits (Labour)

1. If a panel has made a determination of the tigseribed in Article 21.15.2, and the
disputing Parties are unable to reach agreemeatresolution pursuant to Article 21.15
within 45 days of receiving the final report, oetbomplaining Party considers that the
Party complained against has failed to observéetimas of the action plan, the
complaining Party shall, within 30 days of datevityich the terms of the action plan
should have been implemented, provide written edticthe Party complained against
that it intends to suspend the application to thiyRrcomplained against of benefits. The
notice shall specify the level of benefits that Baety proposes to suspend. [fn] Subject
to paragraph 4, the complaining Party may begipeuding benefits 30 days after the
later of the date on which it provides notice uniiés paragraph or the panel issues its
determination under paragraph 2, as the case may be

2. If the Party complained against considers that:
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(a) the level of benefits proposed to be suspersladhnifestly excessive; or

(b) it has complied with the terms of the actioamlit may, within 30 days after the
complaining Party provides notice under paragrgpleduest that the panel be
reconvened to consider the matter. The Party caimgd against shall deliver its request
in writing to the complaining Party. The panellsheconvene as soon as possible after
delivery of the request and shall present its datetion to the disputing Parties within
90days after it reconvenes to review a request usulgparagraph (a) or (b), or within
120 days for a request under subparagraphs (gjoandf the panel determines that the
level of benefits proposed to be suspended is msthifexcessive, it shall determine the
level of benefits.

3. The complaining Party may suspend benefits upddevel the panel has determined
under paragraph 2 or, if the panel has not deterthine level, the level the complaining
Party has proposed to suspend under paragraplessuhe panel has determined that
the Party complained against implemented the terfrtise action plan.

4. In considering what benefits to suspend pursteaparagraph 1:

(a) the complaining Party should first seek to saspbbenefits in the same sector or
sectors as that affected by the measure or othtemtiaat the panel has found to be
inconsistent with the obligations of this Agreemento have caused nullification or
impairment in the sense of Article 21.2; [fn2] and

(b) if the complaining Party considers that it && practicable or effective to suspend
benefits in the same sector or sectors, it mayesuspenefits in other sectors.

5. The amount of benefits suspended shall beasextby 50% each year that the Party
complained against fails to implement the actianpl

[Fn] If the panel determined that the Party conmad against violated Chapter 17, the
Party shall impose a suspension of benefits afatt| X% of the trade between the
complaining and the complained against Parties.

[Fn2] If and where possible, the benefits shouldlspended first as to those specific
non-state actors identified in the panel report.

Article 21.17-18: No change to U.S.-Peru FTA
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LABOUR SECRETARIAT

An international, independent institution that aies labour relations among the Parties
makes much sense in a regional context. The conoépa labour commission,
restructured and reformed to address the many Hesgsarned from the NAALC
experience, would be valuable, especially as thepgsed TPPTA membership
potentially expands to an APEC-wide agreement.otemtial TPP institution would be a
TPP labour secretariat. The purpose of such &tse@t would be to act both as a forum
for the social partners to address internationabla issues, and to provide research on,
for example, labour law and labour inspection, labmarket trends in and among
countries, labour migration, industry studies amel like. The secretariat could also be
entrusted with providing regular, independent repan compliance with the labour
clause of the TPPTA, which should be regularly e#exd and acted upon by the labour
council. An advisory council made of up governméabour and business would also
help to shape and guide the institution. The tireand staff should be hired on the basis
of merit, not by political appointment, as inteinatl civil servants. Funding to establish
and sustain the secretariat would come from eac¢heoParties, with each contributing a
share to the annual budget based on economic si&ebudget formula should be

established in the agreement, allowing the secattir expand as needed as additional
countries enter the TPP.

13



The following text should be included as an Annexhe Labour Chapter, or as a stand-
alone chapter. The purpose is to creates a steuétw international labour dialogue
across multi-national enterprises operating intR@TA area.

TRANS-PACIFIC ENTERPRISES
Article 1: Objective

To provide unions the right to information and adtegtion in Trans-Pacific Enterprises,
unions may request the establishment of a coumeaihy Trans-Pacific Enterprise.

Article 2: Trans-Pacific Enterprise

A Trans-Pacific Enterprise is any domestic or fgnetorporation, partnership or other
unincorporated association with at least 500 emg@eyncorporated and/or doing
business in the territory of two or more Partigéfie term “corporation” shall mean the
parent corporation and any and all subsidiariesdapértments. There must be at least
100 employees in the territory of at least two iBart The thresholds for the size of the
workforce shall be based on the average numbeanpfayees, including part-time
employees, employed during the previous two years.

Article 3: Responsibility for the establishmenteol rans-Pacific Enterprise Councll

1. The central management of a Trans-Pacific Engerghall be responsible for creating
the conditions and means necessary for the edtai#ist of a council.

2. Where the central management is not situatedlarty, the central management's
representative agent in a Party, to be designateztessary, shall take on the
responsibility referred to in paragraph 1. In theence of such a representative, the
management of the establishment or group undegamploying the greatest number of
employees in any one Party shall take on the resitity.

Article 4: Negotiating body
1. The central management shall initiate negotiatior the establishment of a council at
the written request of unions in at least two utadengs or establishments in at least two
different Parties.
2. A negotiating body shall be established in agance with the following guidelines:

(a) The Parties shall determine the method to bd tm the election or

appointment of the members of the special negogdibdy who are to be elected
or appointed in their territories. Parties shatiyide that employees in
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enterprises in which there are no employees' reptaves, have the right to
elect or appoint members of the special negotidiondy.

(b) The negotiating body shall have a minimum oééhand a maximum of 12
members.

(c) The central management and local managemeht&haformed of the
composition of the negotiating body.

3. The negotiating body shall negotiate, with teetal management, the scope,
composition, functions, and term of office of theuaocil or the arrangements for
implementing a procedure for the information andszdtation of employees.

4. The central management shall convene a meetthghe negotiating body. It shall
inform the local managements accordingly.

Article 6: Content of the agreement
1. The central management and the negotiating bagyt negotiate with a view to
reaching an agreement on the detailed arrangerf@nisplementing the consultation of

the unions provided for in Article 1.

2. The agreement referred to in paragraph 1 betweecentral management and the
negotiating body shall determine:

(a) the enterprises that are covered by the agmeme

(b) the composition of the council, the number @nmnivers, the allocation of seats
and the term of office;

(c) the functions and the procedure for informatmial consultation of the
council;

(d) the venue, frequency and duration of meetirigheocouncil;
(e) the financial and material resources to becatked to the council;
(f) the duration of the agreement and the procethrrgs renegotiation.

3. For the purposes of concluding the agreemdmsiégotiating body shall act by a
majority of its members.

4. Central management and the negotiating body sdeadh an agreement in no more
than one year.

Article 7: Protection of Employees
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Protection of employees' representatives of nefyogdodies, members of councils and
employees' representatives exercising their funstimmder this Part shall, in the exercise
of their functions, enjoy the same protection andrgntees provided for employees’
representatives by the national legislation anpfactice in force in their country of
employment.

Article 8: Compliance

Each Party shall ensure that management of ergegowhich are situated within its
territory and their employees' representativeasthe case may be, employees abide by
the obligations laid down in this part, regardlebg/hether or not the central
management is situated within its territory. Radlto comply may be enforced using the
procedures set forth in this chapter.
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ANNEX 1

PROTECTIONS FOR WORKERS RECRUITED ABROAD

(a) Basic Requirements-

Each Party shall ensure that its laws and reguiatmovide at least the following:

(1) Each employer and foreign labour contractor whgages in foreign labour
contracting activity shall ascertain and disclasedch such worker who is recruited for
employment the following information at the timetb& worker's recruitment:

(A) The place of employment.

(B) The compensation for the employment.

(C) A description of employment activities.

(D) The period of employment.

(E) The transportation, housing, and any other eyg® benefit to be provided
and any costs to be charged for each benefit.

(F) The existence of any labour organizing effsitike, lockout, or other labour
dispute at the place of employment, as well asn#me and contact information
of each union or unions.

(G) The existence of any arrangements with any ownagent of any
establishment in the area of employment under wthielcontractor or employer
is to receive a commission or any other benefitltegy from any sales (including
the provision of services) by such establishmemié¢oworkers.

(H) The extent to which workers will be compensdtedugh workers'
compensation, private insurance, or otherwiserfpries or death, including
work related injuries and death, during the peabdmployment and, if so, the
name of the State workers' compensation insuraacecor the name of the
policyholder of the private insurance, the name thedelephone number of each
person who must be notified of an injury or deatid the time period within
which such notice must be given.

(I) Any education or training to be provided or realailable, including the
nature and cost of such training, who will pay saohts, and whether the training
is a condition of employment, continued employmentiuture employment.

(J) A statement, approved by the ministry of labala@scribing the protections
enumerated in this Annex for workers recruited alro

(2) No foreign labour contractor or employer skalbwingly provide false or misleading
information to any worker concerning any mattemiggg to be disclosed in paragraph

2).
(3) The information required to be disclosed byagaaph (1) to workers shall be

provided in written form. Such information shall pevided in the language(s) of the
Party and in the language of the worker being fitsutu
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(4) No fees may be charged to a worker for recreitm

(5) No employer or foreign labour contractor shaithout justification, violate the terms
of any working arrangement made by that contraat@mployer.

(6) The employer shall pay the transportation gastduding subsistence costs during
the period of travel, for the worker from the plagegecruitment to the place of
employment and from the place of employment to suotker's place of permanent
residence.

(7) It shall be unlawful for an employer or a fapeilabour contractor to fail or refuse to
hire or to discharge any individual, or otherwisgcdminate against an individual with
respect to compensation, terms, conditions, oilpges of employment because such
individual's race, color, creed, sex, nationaliotigeligion, age, union membership or
disability. For greater certainty, this clause khat diminish the rights of any individual
under the applicable law of any Party.

(b) Other Worker Protections-
Each Party shall also provide that:

(1) Each employer shall notify the labour ministfythe identity of any foreign labour
contractor involved in any foreign labour contradotivity for or on behalf of the
employer. The employer shall be subject to civiheglies for violations committed by
such foreign labour contractor to the same exteiftthe employer had committed the
violation. The employer shall notify the labour msiny of the identity of such a foreign
labour contractor whose activities do not comply.

(2) The labour ministry shall maintain a list of falreign labour contractors whom they
know or believe have been involved in violationgle$ Annex, and make that list
publicly available. The labour authorities shatbyide a procedure by which an
employer, a foreign labour contractor, or someartgm@ on behalf of such contractor
may seek to have a foreign labour contractor's memeved from such list by
demonstrating to the authority’s satisfaction thatforeign labour contractor has not
violated this Act in the previous five years.

(3) No foreign labour contractor shall violate, watt justification, the terms of any
written agreements made with an employer pertaitorany contracting activity or

worker protection enumerated in this Annex.

(c) Discrimination Prohibited Against Workers Seekng Relief

The Parties shall provide that no person shaliidate, threaten, restrain, coerce,

blacklist, discharge, or in any manner discrimiregainst any worker because such
worker has, with just cause, filed any complaininstituted, or caused to be instituted,
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any proceeding in a national tribunal related ®rights stated in this Annex, or has
testified or is about to testify in any such pratiegs, or because of the exercise, with
just cause, by such worker on behalf of himseltbers of any right or protection
afforded by means of this Annex.

(d) Sanctions— The Parties shall provide that anyone who knolyinmplates laws
adopted pursuant to this Annex shall be subjefihés or imprisoned or both.
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ANNEX 2

The guidelines referred to in Article 17.7.2(b) slibinclude at minimum the following
elements:

1. The contact points shall accept a submission faeveif: (a) The submission raises
issues relevant to any matter arising under a lalbapter; (b) the submission
clearly identifies the person filing the submissios signed and dated, and is
sufficiently specific to determine the nature o tiequest and permit an appropriate
review; and (c) the statements contained in the submissiosulistantiated, would
constitute a failure of the other Party to compiyhwts obligations or commitments
under a labour chapter.

2. The contact point shall have 30 days from recefpthe submission to determine
whether to accept or reject the submission. If dmatact point accepts the
communication for review, it shall promptly provideitten notice to the submitter,
the Party complained against, and the public. staeement must specify why review
is warranted and the terms of the review. If tbatact point declines to accept a
submission for review, it shall promptly notify teabmitter in writing, clearly stating
the reasons for the rejection and describing arficidacies in the submission.
Further, it shall give the submitter 30 days frdra issuance of such written notice to
remedy any defects. If the submitter does attampemedy said deficiencies, the
contact point shall make a determination on théseslysubmission within 30 days,
and provide a final determination and the reasbesefore in writing.

3. The contact point shall conduct an investigatioranfaccepted submission, which
shall include site visits, interviews with workeremployers and government
representatives, a public hearing on the submisdimng which the submitters,
workers or their representatives, relevant witngseenployers and the government
and interested Parties may provide testimony angragess to receive written
testimony throughout the investigation.

4. The contact point shall issue a final report nerahan 180 days from the acceptance
of the submission. The report shall make findingd eecommendations that shall
serve as the basis for cooperative labour conguitatwith the Party complained
against.
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ANNEX 3: Labour Cooperation and Capacity Building Mechanism

1. Coordination and Oversight

The Council shall oversee the implementation of khechanism and, through each
Party’s contact point designated pursuant to Agticb.5, coordinate its activities.

2. Cooperation and Capacity Building Priorities

The Parties’ contact points shall carry out thekaafrthe Mechanism by developing and
pursuing bilateral or regional cooperation acteston labour issues, which may include,
but need not be limited to:

(a) fundamental rights at work and their effective application: cooperation on law
and practice related to implementation and publiaraness of the principles and
rights contained in the ILO Declaration:

i. freedom of association and the effective recogmitbthe right to collective
bargaining,
ii. elimination of all forms of forced or compulsonptaur,
iii. a prohibition on the employment of children undee tegal age and the
effective abolition of child labour, and
iv. the elimination of discrimination in respect of doyment and occupation;

(b) worst forms of child labour: programs or other cooperation to promote
compliance with ILO Convention 182 on the Prohdmtiand Immediate Action
for the Elimination of the Worst Forms of Child Lal;

(c) labour administration: activities aimed at strengthening the instituéilboapacity
of labour administrations and labour tribunals,eesqlly professionalization of
personnel and training, including with respectetchinological skills;

(d) labour inspectorates. activities to improve labour law enforcement and
compliance, including training and initiatives ttremgthen and improve the
efficiency of labour inspection systems;

(e) alternative dispute resolution: initiatives aimed at establishing and strengthegni
alternative dispute resolution mechanisms for laklsputes; 1-9

() labour relations: forms of cooperation to improve social dialogngoag workers,
employers, and governments, ensure productive faietations, and contribute to
efficiency and productivity in the workplace;

(g) occupational safety and health: forms of cooperation to improve preventive
measures and reduce hazardous conditions in thkplaoe and measures to
promote best practices and compliance with staartdsegulations;

(h) working conditions: forms of cooperation to increase public awarenasd
develop innovative methods for supervising comméarwith statutes and
regulations pertaining to hours of work, minimumges, and overtime, and other
conditions of work;
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(i) migrant workers: mechanisms and best practices to protect andgisothe rights
and welfare of migrant workers of the Parties, udahg joint efforts with relevant
organizations and dissemination of information rdgey labour rights of migrant
workers in each Party’s territory;

() social assistance and training: programs for social assistance, skills develogmen
training, and worker adjustment, as well as otbévant programs;

(k) technology and information exchange: programs to exchange information and
share experiences on methods to improve produgtioit the promotion of best
labour practices, and on the effective use of teldgies, including those that are
Internet-based;

() labour statistics: development of methods for the Parties to geneateparable
labour market statistics in a timely manner, inahgdimprovement of data
collection systems;

(m)employment opportunities: development of programs to promote new employment
opportunities and workforce modernization, incliglemployment services;

(n) gender: development of programs on gender issues, inofuthe elimination of
discrimination in respect of employment and occigpat

(0) best labour practices: dissemination of information and promotion of tledour
practices, including corporate social responsipilihat enhance competitiveness
and worker welfare; and

(p) issues related to small, medium, and micro-enterprises, and artisans. promotion
of fundamental rights at work, improvement of waoiki conditions,
competitiveness, and productivity levels, and publvareness of relevant laws.

3. Implementation of Cooperative Activities

The Parties shall use any means they deem apppoacarry out activities pursued
under paragraph 2, including:

(a) technical assistance programs, including by progdhuman, technical, and
material resources, as appropriate;

(b) exchange of official delegations, professionals] apecialists, including through
study visits and other technical exchanges;

(c) exchange of information on standards, regulatipregedures, and best practices;

(d) exchange or development of pertinent studies, patatins, and monographs;

(e) joint conferences, seminars, workshops, meetimgsling sessions, and outreach
and education programs;

(H development of joint research projects, studiesl @ports, whereby expertise
from independent specialists may be solicited;

(g) exchanges on technical labour matters, includimguih the use of expertise
from academic institutions and other similar eestiand

(h) exchanges on technology issues, including informnaglystems.
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4. Public Participation

In identifying areas for labour cooperation andamty building and in carrying out
cooperative activities, each Party shall consitier tiews of its worker and employer
representatives, as well as the views of other neesniif the public.
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