Promoting a Human Rights-Based Approach (HRBA)
within the Development Effectiveness Agenda

CPDE Working Group on HRBA
Terms of Reference
1. Presentation of the Issue
Civil Society Organisations (CSOs) strive to promote the adoption of a Human Rights-Based Approach (HRBA) as the foundation for the Development Effectiveness Agenda. 
Development effectiveness, based on the promotion/protection of human rights, is about the positive impact of development initiatives on the lives of the people especially the poor and marginalized populations. Development effectiveness requires significant changes in priorities in development cooperation programs and projects, as well as, changes in methodologies aimed at empowerment. It requires different approaches in international global governance structures at all levels, including for trade, financial markets, foreign direct investment and debt. Development effectiveness means peoples’ empowerment, strengthening actions to respect, protect and fulfil international human rights standards also in development cooperation.  These standards include economic, social and cultural rights and gender equality and must guide all development actors in policy discussion and legislation and underpin priorities in budgeting, planning, monitoring and evaluating aid and development cooperation practices, ensuring policy coherence for development.

CSOs have been advocating governments and other stakeholders within the international development community to recognize and implement a human rights-based approach to development and development cooperation, throughout the process of working for development effectiveness. Currently, the Busan Global Partnership for Effective Development Cooperation Declaration – GPEDC - does not fully reflect the importance of HRBA as a crucial factor, relevant to all development actors, for achieving sustainable, equitable and just development outcomes. In the meantime, the United Nations (UN) post 2015 development agenda process has started, aiming at creating a new framework to follow the Millennium Development Goals (MDGs). Also at this level the CSO community is asking for a HRBA to be a priority feature within the post MDGs
.
2. Analysis and Demands

Within the UN system, there is a general understanding of the implications of a human rights-based approach to development cooperation and development programming:

· “All programmes of development cooperation, policies and technical assistance should further the realisation of human rights as laid down in the Universal Declaration of Human Rights and other international human rights instruments.  

· Human rights standards contained in, and principles derived from, the Universal Declaration of Human Rights and other international human rights instruments should guide all development cooperation and programming in all sectors and in all phases of the programming process.

· Development cooperation contributes to the development of the capacities of ‘duty-bearers’ to meet their obligations and/or of ‘rights-holders’ to claim their rights” 
.
Concepts like participation, empowerment of right holders, accountability and attention to marginalised groups are central to the human rights-based approach as understood by the UN development system
.

The Accra Agenda for Action (AAA, 2008) recognized human rights as a cornerstone for achieving lasting development impacts: donors and partner countries are encouraged to ensure that their development policies are designed and implemented in ways consistent with their agreed international commitments on human rights (§13,c). 
Also, the Busan Declaration (2011) reiterates that promoting human rights, democracy and good governance are an integral part of development efforts (§3), as well as, it underlines the consistency with agreed international commitments on human rights, decent work, gender equality, environmental sustainability and disability (§11). It also includes the commitment to accelerate efforts to achieve gender equality and women’s empowerment (§20)
. However, the Busan declaration makes direct reference to rights-based approaches (RBA) only when referring to the role of CSOs, relegating RBA to the CSO-specific engagements, and not to the overall development effectiveness agenda.
CSOs key features on HRBA promotion
The call for human rights, as well as gender equality, decent work and environmental sustainability, was part of the CSOs demands since the very start of the aid and development effectiveness process
. During the course of the Busan HLF-4, CSOs contributed in organising a ‘Thematic Session on Rights Based Approaches (RBA) to Development’ which was held to strengthen political support to HRBA and to foster its implementation in development practices
. 
This session produced important conclusions
 on which further commitments should be built upon, namely:

1) Human Rights Compliance Systems: “The rights-based approach is not about conditionality but about shared commitments of both donors and partners countries”
. Collective rights, such as economic, social and cultural rights, as well as, individual rights need to be recognised. Development processes must be rooted on the international human rights framework to be inclusive and sustainable. Internationally agreed commitments on human rights, which includes women’s rights, and their accountability mechanisms (such as the different UN human rights Treaties and ILO standards and norms based system) offer a framework for shared accountability between development partners, and serve to reinforce essential development principles, such as socio-economic and political rights, to pursue equitable development and growth;
2) Policy Coherence: “it is time to break the divide between human rights, aid, economic and social policies. Human rights and the rights-based approach should be shared values and principles for all development stakeholders”
;
3) Democratic Ownership and role of CSOs: “There have been concrete measures and initiatives to ensure non-discrimination and empowerment of marginalised groups. Social protection floor policies have proven it works”… “All stakeholders should ensure an enabling environment and adequate participation mechanisms for people to claim their rights and enhance accountability”
 , recalling the right to development;
4) HRBA Assessment: “We need to work together in the follow up of Busan to further develop guidance and indicators that allow for a full integration of rights-based approaches in development cooperation”
 . This can be done by building on and improving the existing country, regional and international indicators and accountability mechanisms
.
Following Busan, a working group on HRBA was set up within the CSOs community engaging in the aid and development process in order to bring forward advocacy in support to political endorsement of HRBA, as well as, its practical implementation, with the aim of setting up a multi-stakeholder ‘HRBA Building Block’ to be an integral part of the GPEDC.
In this line, the WG organised a workshop in Paris (June, 2011)
, gathering some OECD-DAC member states and secretariat representatives, as well as, representatives from key UN agencies
. 
The aim of the workshop was brainstorming on possible ways forward in order to foster HRBA implementation in the context of the GPEDC and setting up a concrete and shared agenda. 
The outputs of the seminar were somewhat satisfactory, in terms of participation and concrete engagements. Agreement was expressed on the interest and usefulness to have a multi-stakeholders group on HRBA, on which though both mandate and objectives will need to be clarified, as well as, a concrete menu of options/activities to present to stakeholders when trying to solicit participation in the work.  

3. Proposed Strategies for the WG on HRBA
The general purpose for the Working Group on HRBA is to serve as platform in our advocacy for development cooperation policies and practices that are consistent with human rights norms, principles and standards in contributing to reforms towards the realization of human rights, social justice, gender equality, and sustainability.
The specific objective will be to promote HRBA accountability mechanisms, in the context of GPEDC’s commitments, amongst all interested stakeholders of development cooperation. This means raising awareness, advocating and contributing to developing and implementing concrete planning, monitoring and evaluation mechanisms on development results based on the premise of internationally recognised commitments on human rights. Demanding for accountability is thus an integral part of the efforts by the WG.
This will also be a crucial contribution that the CPDE members can bring into the UN post- 2015 process.
Proposed strategies:

1) Build up on the OECD-DAC Principles on Human Rights and Development, supporting the change of donors’ practices: this will ental mapping existing practices and possibly drafting practical tools (i.e. check list /indicators against the Principles) to foster implementation by donor governments;
2) Provide on-going monitoring and assessment of the GPEDC initiavives against HRBA principles (for ex on specific BB such as private sector etc…) based on the exisiting accountability mechanisms under the UN (eg ILO conventions, CEDAW, etc) and use them against evaluating progress or outcomes;

3) Supporting HRBA country based analysis/evaluations (through case studies) in a number of developing countries, following a multi-stakeholders approach. 

Proposed Activities and Methodology:
HRBA is a core principle in any development agenda. Given the wideness of the theme, it would be necessary to focus on specific themes which are strategically linked to the GPEDC work streams. These could be: social protection, private sector, decent work, gender equality and women’s empowerment, education, democratic governance, etc.
· Mapping existing practises on HRBA and summing up the core essence / fundamental pillars of these
; 
· Draft a Brief, analysing the results of the mapping and building up on the 10 DAC Principles, proposing operational tools to foster their implementation (i.e. check list /indicators). The Brief will help translating what is concretely meant when talking about a HRBA to development and in development cooperation, in order to make it tangible to all stakeholders we want to reach and influence;
· Promote the Document within the multi-stakeholders group on HRBA set up in Paris, aiming at its gradual integration within donor and country practices. The participation of governments from the soth is to be seeked and ensured. Also following up GOVNET meetings will be essential in this respect;  

· Contribute consistently  to the CPDE Advocacy initiatives, integrating HRBA into all positions (internally and externally), especially in the preparation of GPEDC Steering Committee and Ministerials. Contributing overall to documents for any official GPEDC meetings to ensure the integration of a truly progressive perspective on HRBA in those official debates. To this end, permanent inter-linkages between this WG and other CPDE WGs should be ensured, especially the one on CPDE Advocacy;
· Carry out multi-stakeholders analysis/evaluations in a number of developing countries, opening up a process for discussion with interested stakeholders taking part to the GPEDC. The lack of a supervisory system that enables HRBA to be properly implemented and regularly monitored within development cooperation is the major challenge to be addressed by governmental and non-governmental stakeholders. Purely voluntary commitments on one hand and too strict conditionality
 based systems on the other have not so far achieved many progresses in development. The GPEDC could provide futher support to existing accountability systems at global level  to foster HRBA implementation and the right to development, providing expertise and assistance to development actors in coordination with other fora and spaces dealing with development and development cooperation.
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� See CPDE paper (to be completed)


� Source: � HYPERLINK "http://hrbaportal.org/the-un-and-hrba" �http://hrbaportal.org/the-un-and-hrba�. See also: Office of the United Nations High Commissioner for human rights: Frequently asked questions on a human rights-based approach to development � HYPERLINK "http://www.ohchr.org/Documents/Publications/FAQen.pdf" �http://www.ohchr.org/Documents/Publications/FAQen.pdf� 


� ”Other elements of good programming practices that are also essential under a HRBA, include:


1. People are recognized as key actors in their own development, rather than passive recipients of commodities and services; 2. Participation is both a means and a goal; 3. Strategies are empowering, not disempowering; 4. Both outcomes and processes are monitored and evaluated; 5. Analysis includes all stakeholders; 6. Programmes focus on marginalized, disadvantaged, and excluded groups; 7. The development process is locally owned; 8. Programmes aim to reduce disparity; 9. Both top-down and bottom-up approaches are used in synergy; 10. Situation analysis is used to identity immediate, underlying, and basic causes of development problems; 11. Measurable goals and targets are important in programming; 12. Strategic partnerships are developed and sustained; Programmes support accountability to all stakeholders”. � HYPERLINK "http://hrbaportal.org/the-un-and-hrba" �http://hrbaportal.org/the-un-and-hrba�


� “We must accelerate our efforts to achieve gender equality and the empowerment of women through development programmes grounded in country priorities, recognising that gender equality and women’s empowerment are critical to achieving development results. Reducing gender inequality is both an end in its own right and a prerequisite for sustainable and inclusive growth. As we redouble our efforts to implement existing commitments we will: a) Accelerate and deepen efforts to collect, disseminate, harmonise and make full use of data disaggregated by sex to inform policy decisions and guide investments, ensuring in turn that public expenditures are targeted appropriately to benefit both women and men; b) Integrate targets for gender equality and women’s empowerment in accountability mechanisms, grounded in international and regional commitments; c) Address gender equality and women’s empowerment in all aspects of our development efforts, including peacebuilding and statebuilding.” 


� Human rights standards include non-discrimination (for example, attention to the most marginalized people and people living in poverty), due diligence (systematically considering conditions affecting the capacities of people to claim their rights), participation and empowerment (enabling affected populations), the inter-dependence of rights (addressing economic, social and cultural rights) and democratic ownership (respect for political rights, accountability and transparency). Ratification of the Optional Protocol to the International Covenant of Economic, Social and Cultural Rights is essential for a rights-based approach. See “CSOs on the road to Busan: key messages and proposals”, April 2011, p.5  � HYPERLINK "http://www.cso-effectiveness.org/IMG/pdf/cso_asks_final_.pdf" �http://www.cso-effectiveness.org/IMG/pdf/cso_asks_final_.pdf� 


� � HYPERLINK "http://www.aideffectiveness.org/busanhlf4/images/stories/TS_Rights-Based_Approach_final.pdf" �http://www.aideffectiveness.org/busanhlf4/images/stories/TS_Rights-Based_Approach_final.pdf� , the side event was co-organized with BetterAid.


� See report on Busan TS � HYPERLINK "http://www.oecd.org/development/effectiveness/49481128.pdf" �http://www.oecd.org/development/effectiveness/49481128.pdf� 


� Ibidem


� Ibidem


� Ibidem


� Ibidem


� Futhermore, since a decade there is a growing level of analysys on HRBA assessment tools as well as Budgeting work and HRBA (e.g. social and gender budgeting) both within insitutional and CSOs communities. See some examples: 'Human rights Impact assessment as a new tool for development policies’,2013, � HYPERLINK "http://www.oefse.at/Downloads/publikationen/WP37_Human_Rights.pdf" �http://www.oefse.at/Downloads/publikationen/WP37_Human_Rights.pdf� ; 'Guide for applying indicators within human rights-based programming’,2007,� HYPERLINK "http://hrbaportal.org/wp-content/files/HRBA_Indicators_Toolkit_HREA.pdf" �http://hrbaportal.org/wp-content/files/HRBA_Indicators_Toolkit_HREA.pdf� ;  'Indicators for Human Rights Based Approaches to Development in UNDP Programming: A Users’ Guide’, 2006, � HYPERLINK "http://gaportal.org/sites/default/files/HRBA%20indicators%20guide.pdf" �http://gaportal.org/sites/default/files/HRBA%20indicators%20guide.pdf�; 'Budgeting Human Rights’ � HYPERLINK "http://www.aprodev.eu/files/Development_policy/Dev-RBA/budgeting_human_rights-Jan%202007.pdf" �http://www.aprodev.eu/files/Development_policy/Dev-RBA/budgeting_human_rights-Jan%202007.pdf�  and � HYPERLINK "http://hrbaportal.org/archives/tools/budgeting-human-rights" �http://hrbaportal.org/archives/tools/budgeting-human-rights�   


� � HYPERLINK "http://www.cso-effectiveness.org/IMG/pdf/hrba_background_paper.pdf" �http://www.cso-effectiveness.org/IMG/pdf/hrba_background_paper.pdf� 


� It has to be highlighted that, the OECD-DAC itself has developed a series of principles intended to serve as basic orientations for donors for promoting and integrating human rights in development : DAC action-oriented policy paper on human rights and development 10 principles for promoting and integrating human rights in development  � HYPERLINK "http://www.oecd.org/dataoecd/50/7/39350774.pdf" �http://www.oecd.org/dataoecd/50/7/39350774.pdf� : 1. Build a shared understanding of the links between human rights obligations and development priorities through dialogue; 2. Identify areas of support to partner governments on human rights; 3. Safeguard human rights in processes of state-building; 4. Support the demand side of human rights; 5. Promote non-discrimination as a basis for more inclusive and stable societies; 6. Consider human rights in decisions on alignment and aid instruments; 7. Consider mutual reinforcement between human rights and aid effectiveness principles; 8. Do no harm; 9. Take a harmonised and graduated approach to deteriorating human rights situations; 10. Ensure that the scaling-up of aid is conducive to human rights.


� There are already examples, see: Germany: � HYPERLINK "http://www.institut-fuer-menschenrechte.de/uploads/tx_commerce/hr-based_approach_in_dc_short_version.pdf" �http://www.institut-fuer-menschenrechte.de/uploads/tx_commerce/hr-based_approach_in_dc_short_version.pdf� and � HYPERLINK "http://www.bmz.de/en/publications/topics/human_rights/BMZ_Information_Brochure_7_2010e.pdf" �http://www.bmz.de/en/publications/topics/human_rights/BMZ_Information_Brochure_7_2010e.pdf�  ; Finland: � HYPERLINK "http://formin.finland.fi/public/default.aspx?contentid=271139&contentlan=2&culture=en-US" �http://formin.finland.fi/public/default.aspx?contentid=271139&contentlan=2&culture=en-US� 


� CSOs have long called for an end to policy conditionality.
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